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Meeting of the Board of Trustees
 


January 19, 2017
6:30 PM


 
Strategic Plan Goal Areas


 
Student Achievement:
Every student will be prepared for high school and 21st century citizenship.
 
Achievement Gap:
Achievement gaps will be eliminated for all student groups in all areas.


Inclusive and Supportive Culture:
Every student, staff, family, and community member will feel valued and supported while
working, learning and partnering with MVWSD.


Resource Stewardship:   
Students, staff, and community members will  have access to various resources, such as
technology, facilities, furniture, equipment, etc,. in a fiscally responsible manner to fulfill the
mission of MVWSD.


Human Capital:
MVWSD will invest in teachers, leaders, and staff to ensure we are the place talented
educators choose to work. 


 







Mountain View Whisman School District
Education for the World Ahead


Board of Trustees - Regular Meeting


750-A San Pierre Way, Mountain View, CA and 3346 Carpenter St SE
Washington DC 20020


January 19, 2017
6:30 PM


(Live streaming available at www.mvwsd.org)
 


As a courtesy to others, please turn off your cell phone upon entering.
 
Under Approval of Agenda, item order may be changed. All times are approximate.


I. CALL TO ORDER (6:30 p.m.)


A. Roll Call


B. Approval of Agenda


II. OPPORTUNITY FOR MEMBERS OF THE PUBLIC TO ADDRESS THE BOARD
CONCERNING ITEMS ON THE CLOSED SESSION AGENDA


III. CLOSED SESSION


A. Public Employee Discipline/Dismissal/Release


B. Negotiations


1. Conference with Real Property Negotiators


IV. RECONVENE OPEN SESSION (7:15 p.m.)


A. Pledge


B. Closed Session Report


V. CONSENT AGENDA


The following items will be handled with one action; however, any item may be removed
from consideration by individual Board Members or the Superintendent.  


A. Personnel Report


1. Personnel Report


B. Minutes


1. Minutes for January 5, 2017


C. Facility Joint Use Agreement Between MVWSD and Google, Inc. at Slater
Elementary School



http://www.mvwsd.org





D. Facility Joint Use Agreement Between MVWSD and Google, Inc. at Theuerkauf
Elementary School


E. Resolution No. 1631.1/17, Change of Date of School Holiday
F. Approval of Payroll Report and Accounts Payable Warrant List December 2016
G. Resolution 1628.1/17 Authorize the Filing of the District’s Annual Federal Impact


Aid Claim (Section 7003)
H. Quarterly Report on Williams Uniform Complaints
I. Rejection of All Bids for the Castro/Mistral Phase 1B – Site Demolition and Pad


Preparation Project
J. Rejection of All Bids for the Crittenden Middle School Track and Field and


Permanente Creek Trail Extension Project
K. Contract for CEQA Consultant for the Monta Loma Elementary School Multi-Use


Room Expansion and Portable Classroom Building Projects
L. Contract for CEQA Consultant for Bubb Elementary School, Huff Elementary


School, and Landels Elementary School Multi-Use Buildings and Classroom
Modernizations Projects


M. Board Policy No. 4216, Classified Probationary/Permanent Status
N. Preschool Expansion 2017-18


VI. SCHOOL SHOWCASE (20 minutes)


VII. COMMUNICATIONS


A. Employee Organizations


B. District Committees


C. Superintendent


VIII. COMMUNITY COMMENTS


This is the time reserved for community members to address the Board on items that are
not on the agenda.  The Board and Administration welcome this opportunity to listen;
however, in compliance with the Brown Act, the Board is not permitted to take action on
non-agenda items. 
 
Speakers are requested to complete a speaker card and state their name for the record.
 
If there are additional comments after 10 minutes have elapsed, this item may be
continued after all the action and discussion items are completed.
 
Notes on Community Comments on Agendized Items
The staff presentation to the Board will occur first for each item.  The Board will then
ask clarifying questions.  Afterwards, the community will be invited to comment.  Any
person wishing to speak will be granted up to three (3) minutes at the time the item
appears on the agenda.  Comments will be taken for up to 10 minutes, with extra time
allowed for translation, as needed.  Prior to addressing the Board, each speaker is
requested to complete a speaker card (located on the counter near the door), give it to
the Superintendent's Executive Assistant, and state his/her name for the record.  We







ask that you speak from the podium so that we may better hear you.  At the conclusion
of remarks or after 10 minutes has elapsed, the public comment portion is closed for
that item and the Board will return to their own deliberations and comments.  Please
see the Board's "Welcome" brochure for more specifics on how Board meetings are
run.  The Board is grateful to have district personnel in the audience.  These personnel
may be consulted during the Board's discussion on any item.


IX. REVIEW AND ACTION


A. Resolution 1632.1/17, Adoption of Procedures for Evaluating Qualifications of
Lease-Leaseback Contractors (20 minutes)


B. Public Hearing - Resolution 1630.1/17, Resolution of Conveyance for Easement at
Crittenden Middle School Creekside Trail Project (10 minutes)


X. REVIEW AND DISCUSSION


A. Governor's Proposed 2017-2018 State Budget (15 minutes)
B. Review of Results from Parcel Tax Feasibility Study (45 minutes)


XI. BOARD UPDATES


XII. ITEMS FOR FUTURE AGENDAS


XIII. FUTURE BOARD MEETING DATES


A. Future Board Meeting Dates


XIV. ADJOURNMENT


NOTICES FOR AUDIENCE MEMBERS
 


1. RECORDING OF MEETINGS:
The open session will be video recorded and live streamed on the District's website (www.mvwsd.org).
 


2. CELL PHONES:
As a courtesy to others, please turn off your cell phone upon entering. 
 


3. FRAGRANCE SENSITIVITY:
Persons attending Board meetings are requested to refrain from using perfumes, colognes or any
other products that might produce a scent or chemical emission. 
 


4. SPECIAL ASSISTANCE FOR ENGLISH TRANSLATION/INTERPRETATION:
The Mountain View Whisman School District is dedicated to providing access and communication for
all those who desire to attend Board meetings. Anyone planning to attend a Board meeting who
requires special assistance or English translation or interpretation is asked to call the Superintendent's
Office at (650) 526-3552 at least 48 hours in advance of the time and date of the meeting.
 
El Distrito Escolar de Mountain View Whisman esta dedicado a proveer acceso y comunicacion a
todas las personas que deseen asistir a las reuniones de la Junta. Se pide que aquellas personas que
planean asistir a esta reunion y requieren de asistencia especial llamen a la Oficina del
Superintendente al (650) 526-3552 con por lo menos 48 horas de anticipacion del horario y fecha de
esta reunion, para asi poder coordinar los arreglos especiales.







 
5. DOCUMENT AVAILABILITY:


Documents provided to a majority of the Governing Board regarding an open session item on this
agenda will be made available for public inspection in the District Office, located at 750-A San Pierre
Way during normal business hours. 


Los documentos que se les proveen a la mayoria de los miembros de la Mesa Directiva sobre los
temas en la sesion abierta de este orden del dia estaran disponibles para la inspeccion publica en la
Oficina del Distrito, localizada en el 750-A San Pierre Way durante las horas de oficinas regulares. 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  Negotiations


Agenda Item Title:  Conference with Real Property Negotiators


Estimated Time:  


Person Responsible:  Dr. Ayindé Rudolph, Superintendent


Background: 
Government Code Section 54956.8
Property:  310 Easy Street, Mountain View, CA
Agency Negotiators:  Dr. Ayindé  Rudolph, Dr. Robbert Clark
Negotiating parties:  German International School of Silicon Valley
Under negotiation:  price and terms
 


Fiscal Implication:


Recommended Action: 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  Personnel Report


Agenda Item Title:  Personnel Report


Estimated Time:  


Person Responsible:  Karen Robinson, Assistant Superintendent


Background: 


Fiscal Implication:


Recommended Action: 


ATTACHMENTS:
Description Type Upload Date
Personnel Report to the Board 01/19/2017 Cover Memo 1/11/2017







Personnel Report to the Board


2016-2017


First Name Last Name Position Status Site FTE Action Details of Action From To


Admin. 


Rec.


Effective Date 


of Action


Date of Board 


Meeting


Teresa Diaz Clerical Assistant III Stevenson Elementary Leave of Absence Pregnancy Related Leave of Absence 1/4/2017 3/15/2016 Approve 1/4/2017 1/19/2017


Anne Hanneman Teacher District Office Leave of Absence Medical Leave of Absence 1/3/2017 2/28/2017 Approve 1/3/2017 1/19/2017


Justine Hunter Teacher Stevenson Elementary Leave of Absence Medical Leave of Absence 1/3/2017 1/11/2017 Approve 1/3/2017 1/19/2017


Stephen Hyde Teacher Graham Middle School Leave of Absence Medical Leave of Absence 1/3/2017 1/20/2017 Approve 1/3/2017 1/19/2017


Alicia McNally Teacher Bubb Leave of Absence Medical Leave of Absence 12/9/2016 2/1/2017 Approve 12/9/2016 1/19/2017


Teresa  Revollo de Torrico Sp Ed Instructional Assistant Theuerkauf Elementary 0.7500 New Hire 1/4/2017 1/19/2017


Mayra Andrade Amador Sp Ed Instructional Assistant Landels Elementary 0.7500 New Hire 1/4/2017 1/19/2017


Tykisha Greer Sp Ed Instructional Assistant Graham Middle School 0.7500 New Hire 1/4/2017 1/19/2017


Linda Jacobs Sp Ed Instructional Assistant Landels Elementary 0.7500 New Hire 1/4/2017 1/19/2017


Evelyn Lopez Clerical Assistant III (TEMP) Huff Elementary 1.0000 New Hire 1/9/2017 1/19/2017


Danitza Arizmendi Sp Ed Instructional Assistant Graham Middle School Resignation 1/20/2017 1/19/2017







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  Minutes


Agenda Item Title:  Minutes for January 5, 2017


Estimated Time:  


Person Responsible:  Dr. Ayindé Rudolph, Superintendent


Background: 


Fiscal Implication:


Recommended Action: 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Facility Joint Use Agreement Between MVWSD and Google, Inc. at Slater Elementary School


Estimated Time:  Consent


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
Currently, Google, Inc. leases property at Slater Elementary School to operate a private preschool.  The current lease
is set to expire in June 2018. The new Joint Use Agreement maintains the same facilities currently leased and creates a
new Joint Use Agreement term of July 2018 to June 2028.


Fiscal Implication:
The term of the new Agreement begins in July 2018.  The Agreement contains agreed upon rates of increases for years
one and two, and then is subject to an annual 3% increase starting in 2020-2021.


Recommended Action: 
That the Board of Trustees approve the Facility Joint Use Agreement between the District and Google, Inc. at Slater
Elementary School.  


ATTACHMENTS:
Description Type Upload Date
Google Amended Facility Joint Use Agrmt Slater Backup Material 12/20/2016







Facility Joint Use Agreement – Slater School Site 


Mountain View Whisman School District And Google, Inc. 
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AMENDED AND RESTATED FACILITY JOINT USE AGREEMENT 


BETWEEN 


MOUNTAIN VIEW WHISMAN SCHOOL DISTRICT 


AND 


GOOGLE INC. 
 


 


This Amended and Restated Facility Joint Use Agreement (“Agreement”) is entered as of 


this ____ day of _____________, 20___, by and between the Mountain View Whisman School 


District, hereinafter called “District,” and Google Inc., hereinafter called “Facility User,” referred 


to collectively as the Parties, for the use of classrooms and portables, located at 325 Gladys 


Avenue, Mountain View, California, on the terms and conditions set forth hereafter. 


 


RECITALS 


 


WHEREAS, District owns that real property located at 325 Gladys Avenue in the City of 


Mountain View, Santa Clara County, California commonly known as the Slater School site which 


is further described on Exhibit "A" attached hereto; and 


 


WHEREAS, District and Facility User entered into that certain Facility Joint Use 


Agreement, dated June 30, 2006, as amended by that certain First Amendment on January 31, 2011 


and that certain Second Amendment on August 28, 2015 (collectively, the “Original Joint Use 


Agreement”), wherein the Parties agreed to the joint use and lease of a portion of the Slater School 


Site; and 


 


WHEREAS, the Parties desire to replace the Original Joint Use Agreement, and make other 


changes thereto, with this Agreement which hereby replaces all terms and conditions of the 


Original Joint Use Agreement with the new terms and conditions set forth herein, and the Original 


Joint Use Agreement shall henceforth be of no further force or effect; and 


 


WHEREAS, Facility User acknowledges that, (i) District and the City of Mountain View 


have entered into an Agreement Between the City of Mountain View and the Mountain View 


School District, Santa Clara County, State of California for Joint Use of School Sites for Park and 


Recreation Purposes (hereinafter called the City Joint Use Agreement), attached hereto in Exhibit 


“E,” for recreational facilities and fields located on the District owned 9.3 acres of land, (ii) District 


and the City of Mountain View have an interest in the continued public access to these facilities; 


and (iii) Facility User agrees to abide by the terms of the City Joint Use Agreement and Facility 


User agrees to cooperate with District and the City of Mountain View on Facility User’s use of the 


recreational facilities and fields not specifically leased to Facility User; and 


 


WHEREAS, Facility User desires to use District’s approximately 30,584 square feet of 


buildings of the Slater School property not subject to the City Joint Use Agreement for the purpose 


of operating a private day care facility and District agrees for such premises to be so used by 


Facility User upon the terms and conditions set forth herein; and 


 


WHEREAS,  District, pursuant to section 17527(a) of the Education  Code, is authorized 
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“to enter into agreements to make vacant classrooms or other space in operating school buildings 


available for rent or lease to other school districts, educational agencies, except private educational 


institutions which maintain kindergarten or grades 1 to  2, inclusive, governmental units, nonprofit 


organizations, community agencies, professional agencies, commercial and noncommercial firms, 


corporations, partnerships, businesses, and individuals, including during normal school hours of 


the school is in session”; and 


 


WHEREAS, District intends to utilize a portion of the School Site as an operating school 


building during the term of this Agreement; and 


 


WHEREAS, District, pursuant to section 17529 of the Education Code, has determined 


that Facility User's use of the Premises will not (1) interfere with the educational programs or 


activities of any school or class conducted on the School Site, (2) unduly disrupt the residents in 


the surrounding neighborhood, or (3) jeopardize the safety of the children at the School Site; 


 


WHEREAS, District, pursuant to section 17531, has determined that this Agreement is 


compatible with the educational purpose of the School Site; 


 


NOW THEREFORE, in consideration of the covenants and agreements hereinafter set 


forth, District and Facility User agree as follows: 


 


AGREEMENT 


 


1. USE OF PROPERTY. 


 


Upon commencement of this Agreement, District does hereby permit the Facility User to 


use a portion of the school site (the “Site”) located at 325 Gladys Avenue, Mountain View, 


California, including the permanent structures and improvements indicated and those appurtenant 


grounds shown as the “Google” Premises in Exhibit “A” attached hereto and hereinafter referred 


to as “Premises,” to perform Facility User’s Activities as more fully described in Exhibit “B” 


attached hereto.  Facility User shall have use of the Premises at all times to perform Facility User's 


Activities only, subject to mutually agreed upon modification by the Parties in writing, until the 


expiration date of this Agreement unless terminated sooner in accordance with the provisions in 


this Agreement.  Portions of the Premises as identified on Exhibit “A” shall be subject to use by 


the public pursuant to the Civic Center Act, Education Code section 38131 et seq. upon the mutual 


agreement of the Parties. 


 


2. CONDITION OF PREMISES. 


 


The Premises are provided to Facility User on an “AS IS” basis.  Except as expressly 


described in Section 11 below, District shall not be required to make or construct any alterations 


including structural changes, additions or improvements to the Premises.  By entry and taking 


possession of the Premises pursuant to this Agreement, Facility User accepts the Premises in “AS 


IS” condition. Facility User acknowledges that neither the District nor District's agents have made 


any representation or warranty as to the suitability of the Premises to the conduct of the Facility 


User’s business.  Any agreements, warranties or representations not expressly contained herein 
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shall in no way bind either District or Facility User, and District and Facility User expressly waive 


all claims for damages by reason of any statement, representation, warranty, promise or agreement, 


if any, not contained in this Agreement.  Upon surrender of the Premises, Facility User shall deliver 


the Premises in the same condition as upon entry, normal wear and tear and approved alterations 


and improvements excepted. 


 


3. TITLE TO SCHOOL SITE. 


 


The Parties acknowledge that title to the School Site is held by District. 


 


4. TERM. 


 


A. The term of this Agreement (“Term”) shall be for ten (10) years.  The 


commencement date shall be July 1, 2018, and, unless sooner terminated under any provision 


hereof, this Agreement shall end on June 30, 2028.  


 


B. District Option to Terminate. 


 


1. Basic Termination Right.  The District shall have the right, at any time 


during the Term, to terminate this Agreement by written notice to Facility 


User delivered at least two (2) years prior to the date of early termination. 


 


2. Additional Termination Right.  In addition to the termination right 


described in Section 4.B.1 above, if District determines either  


 


(a) that it has a need for the Premises or a portion thereof to house 


District students; or 


 


(b) that the repair cost of a structural element of the Premises for which 


District is responsible as described in Section 11 below, will exceed 


$175,000 (and provided that Facility User is unwilling to bear the 


cost of such repair to the extent the cost exceeds $175,000); 


 


then District shall have the right to terminate this Agreement with 


respect to the portion of the Premises that is (a) required for District's 


use or (b) the subject of such required repairs, as the case may be. 


However, if District so terminates this Agreement with respect to a 


portion of the Premises, Facility User will have the right to terminate 


this Agreement with respect to the remainder of the Premises, 


effective concurrently with District's partial termination, if Facility 


User determines that the use of the remaining portion of the 


Premises will not be suitable for Facility User's needs. District's 


termination will be exercised by written notice delivered to Facility 


User at least six (6) months prior to the date of early termination. 


Facility User shall advise District of its intention to terminate the 


Agreement with respect to the remainder of the Premises by written 
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notice to District within thirty (30) days of Facility User's receipt of 


District's early termination notice.  No termination fee will be 


payable.  In the event of a termination with respect to a portion of 


the Premises (and provided Facility User does not elect to terminate 


this Agreement with respect to the remainder of the Premises as 


described above), District and Facility User will seek to amend this 


Agreement to provide for Facility User's continuing use of the 


remaining portion of the Premises. 


 


3. Upon the date of early termination pursuant to the applicable notice period 


referenced above, Facility User’s rights in the Premises shall terminate, 


Facility User shall surrender and vacate the Premises in the condition 


required under this Agreement, and District may re-enter and take 


possession of the Premises and all the remaining improvements or property 


and eject Facility User or any of Facility User’s subtenants, assignees, or 


other person or persons claiming any right under or through Facility User 


or eject some and not others or eject none.  This Agreement may also be 


terminated by a judgment specifically providing for termination.  Any 


termination under this Section shall not release Facility User from the 


payment of any sum then due District or from any claim for damages or rent 


previously accrued or then accruing against Facility User.  


 


C. Facility User Termination Right.  Similarly, Facility User shall have  the right, at 


any time during the Term, to terminate this Agreement by written  notice delivered to District at 


least two (2) years prior to the date of early termination.  No termination fee will be payable. Upon 


termination of this Agreement, Facility User shall be responsible to return the Premises to District 


in the condition required by the final sentence of Section 2 above. 


 


D. Extension.  If neither party exercises its termination right described above in clauses 


4.B. and 4.C., Facility User shall not have a right to extend the Term; provided, however, that if 


District wishes to continue leasing all or a portion of the Premises (or potentially a greater portion 


of the Site) following the expiration of the Term and can comply with Education Code sections 


17527, 17529 and 17531 with regard to continuing a Joint Use Agreement with Facility User, 


Facility User shall have the first right of refusal to lease any such space.  In such event, the District 


shall notify Facility User of the District’s desire to lease all or a portion of the Site, and Facility 


User will notify the District as to whether Facility User is interested in leasing such space following 


the expiration of the Term.  If Facility User notifies the District of Facility User’s interest in leasing 


such space, the parties shall, promptly and in good faith, meet and confer in an effort to reach 


mutual written agreement as to the terms of any such proposed extension of this Agreement with 


respect to the subject space. 


 


5. CHARGES. 


 


A. The annual payment for Facility User’s right to occupy the Premises during the 


Term shall be in the amounts set forth below for Years 1 and 2, paid in equal monthly installments 


and subject to annual increases for succeeding years as described below (“Payment”).  Facility 
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User shall pay promptly to District, the monthly Payment on the first day of each month in advance 


during the Term, without deduction, setoff, prior notice or demand.  For example, Payment for the 


month of September 2018 shall be due on September 1, 2018. 


 


Period Annual Payment Monthly Payment 


Year 1 (2018 – 2019) $2,047,905 $170,658.75 


Year 2 (2019 - 2020) $2,191,038 $182,586.50 


 


B. The annual Payment and corresponding monthly installments due under this 


Agreement shall increase annually by three per cent (3%) over the previous year's Payment. This 


annual increase shall be first effective commencing in Year 3, on July 1, 2020, and following 


annual increases shall be effective on July 1 of each succeeding year. 


 


C. Facility User acknowledges that late payment by Facility User to District of the 


monthly Payment and other sums due hereunder will cause District to incur costs not contemplated 


by this Agreement, the exact amount of which will be extremely difficult to ascertain. Accordingly, 


if any installment of Payment or any other sum due from Facility User shall not be received by 


District by 4:00 p.m. within ten (10) days after such amount shall be due, Facility User shall pay 


to District, as Additional Payment, a late charge equal to five percent (5%) of such overdue amount 


or the maximum amount allowed by law, whichever is less; provided that Facility User will be 


entitled to notice of past-due payment prior to the commencement of such ten (10) day period and 


imposition of such late charge with respect to the first (1st) late payment in any twelve (12) month 


period. The parties hereby agree that such late charges represent a fair and reasonable estimate of 


the costs District will incur by reason of late payment by Facility User. Acceptance of such late 


charge by District shall in no event constitute a waiver of Facility User's default with respect to 


such overdue amount, nor prevent District from exercising any of its other rights and remedies 


granted hereunder. 


 


D. Taxes, late charges, costs and expenses which Facility User is required to pay 


hereunder, together with all interest and penalties that may accrue ·thereon in the event of Facility 


User's failure to pay such amounts, and all reasonable damages costs, and attorneys' fees and 


expenses which District may incur by reason of any default of Facility User or failure on Facility 


User's part to comply with the terms of this Agreement, shall be deemed to be additional Payment 


(“Additional Payment”) and, in the event of nonpayment by Facility User, District shall have all 


of the rights and remedies with respect thereto as District has for the nonpayment of the monthly 


Payment. 


 


6. SECURITY DEPOSIT. 


 


A. Upon execution of this Agreement, Facility User will have deposited with District 


One Hundred Thousand Dollars ($100,000) which is hereafter referred to as “Security Deposit.” 


 


B. Said Security Deposit shall secure the timely, full and faithful performance by 


Facility User of each term, covenant and condition of this Agreement.  If, at any time, Facility 


User shall fail to make any payment or fail to keep or perform any term, covenant or condition on 
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its part to be made or performed or kept under this Agreement, District may, but shall not be 


obligated to, without waiving or releasing Facility User from any obligation under this Agreement, 


use, apply or retain the whole or any part of the Security Deposit: (a) to the extent of any sum due 


to District; (b) to make any required payment on Facility User’s behalf; or, (c) to compensate 


District for any loss, damage, attorneys’ fees or expense  sustained by District due to Facility User's 


default.  In such event, Facility User shall, within ten (10) business days of written demand by 


District, remit to District sufficient funds to restore the Security Deposit to its original sum.  No 


interest shall accrue on the Security Deposit.  District shall not be deemed a trustee of the Security 


Deposit, and may commingle the Security Deposit with its other funds. Should Facility User 


comply with all the terms, covenants, and conditions of this Agreement and at the end of the term 


of this Agreement leave the Premises in the condition required by this Agreement, then said 


Security Deposit, less any sums owing to District, shall be returned to Facility User within thirty 


(30) days after the termination of this Agreement and vacation of the Premises by Facility User. 


 


7. USE OF PREMISES. 


 


A. Facility User shall use the Premises solely for its Activities during the hours of 7:00 


a.m. to 6:00 p.m., Monday through Friday, except on days that the School Site is closed, and during 


such times Facility User will have exclusive use of the Premises (subject to District's rights of 


entry described herein or as otherwise mutually agreed by the Parties).  Facility User shall be 


responsible for obtaining any use permits, licenses or other permission for its Activities from the 


City or other governmental agencies having jurisdiction. Facility User represents that it is qualified 


to administer and operate its Activities.  Facility User shall be solely responsible for the 


administration and operation of its Activities, including the hiring of all employees.  Facility User 


shall be responsible for verifying the qualifications, credentials, certificates, and licenses of its 


staff, agents, consultants and/or subcontractors who may provide services in conjunction with 


Facility User’s Activities on the Premises. 


 


B. Fingerprinting and Criminal Background Investigation.  Facility User shall be 


responsible for ensuring compliance with all applicable fingerprinting and criminal background 


investigation requirements described in Education Code section 45125.1, which may be met under 


the fingerprinting provisions of Title 22 of the California Code of Regulations and applicable 


provisions of the California Health and Safety Code relevant to community care facility licensing 


(Health & Safety Code, § 1500 et seq.).  Facility User shall provide in writing verification of 


compliance with the aforementioned fingerprinting and criminal background investigation 


requirements to District prior to each individual's commencement of employment or participation 


in any Facility User activity and prior to permitting contact with any pupils. 


 


C. Unusual use of the Premises, i.e., fairs, carnivals, etc., shall be with the written 


approval of District. For purposes of this section, “unusual use” means any events not consistent 


with normal operations of Facility User’s Activities. Request for approval for unusual use shall be 


submitted in writing 30 days prior to the event’s occurrence. 


 


D. The sale or serving of alcoholic beverages shall not be permitted on the Premises 


and Facility User shall comply with the District-wide policy prohibiting the use of tobacco 


products on the Premises at all times. 
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E. Facility User shall not permit anything to be done in or about the Premises, which 


will increase the existing rate of insurance upon the Premises or cause the cancellation of any 


insurance policy covering said Premises. 


 


F. Access to Facilities.  Facility User, its agents, employees, licensees and invitees, 


shall have all rights of ingress and egress to and from the Premises over such other portions of 


District’s property at the school as may reasonably be necessary for the use of the facilities. Facility 


User acknowledges that the Site is a public school site and that the adjacent fields are under a 


shared City Joint Use Agreement with the City of Mountain View for community sports activities.  


Use of the Premises under this Agreement shall not interfere with the operation of the field 


activities.  The scheduling of arrival and drop off times and "special events", such as open houses, 


shall be coordinated with the District and field use calendar to prevent interference with planned 


activities. 


 


8. PERMITS AND LICENSES. 


 


Facility User shall be solely responsible for obtaining all necessary permits or licenses for 


Facility User's Activities. 


 


9. SECURITY AND SUPERVISION. 


 


The school building administrator or CFO is authorized to require appropriate security and 


supervision of all activities held in District facilities.  District will retain the security alarm system 


at the Site and bill Facility User for its prorated share of monthly security fees unless otherwise 


negotiated.  Facility User agrees to cooperate with District in maintaining and responding to said 


security system. 


 


10. OTHER CHARGES/UTILITIES. 


 


Facility User shall pay for all utilities consumed at the Premises including but not limited 


to water, gas, light, heat, power, electricity, telephone, data and communication lines and service, 


security service, fire alarm service, trash pick-up; and sewage fees.  Facility User shall also pay 


for all other services supplied to or consumed on the Premises and all taxes and surcharges thereon.  


For the purpose of efficiency and to ensure Facility User’s timely payment, District shall permit 


Facility User to do business directly with; and to be billed directly by, utility companies.  Facility 


User shall pay all utility and other service charges directly or within thirty days of District's notice 


to Facility User of invoice charges.  Pro-ration of utility costs for the portion of the site being used 


by the District may be negotiated on an annual basis depending upon the extent of the usage.  


Custodial services, property taxes, Contents & Liability Insurance are the responsibility of Facility 


User. 


 


11. MAINTENANCE AND REPAIR. 


 


A. Subject to the express maintenance obligations of District set forth herein, Facility 


User shall maintain, at its cost, the Premises in a good condition consistent with the condition 







Facility Joint Use Agreement – Slater School Site 


Mountain View Whisman School District And Google, Inc. 


January ___, 2017 
8 


existing at the time of delivery.  Facility User acknowledges and accepts that the Premises are 


provided in “AS IS” condition.  District shall keep and maintain the structural elements of the 


buildings, as hereinafter defined, on the Premises in reasonably good condition and repair and in 


any event at least in a condition substantially similar to that existing at the time Facility User takes 


possession of the Premises excepting normal wear, tear, and damage by casualty unless a state of 


disrepair is due to willful or negligent actions of Facility User, its agents or clients, in which case 


necessary repairs or replacement shall be charged to Facility User.  District and Facility User shall 


cooperate to document “AS IS” condition within 60 days of executing this Agreement. 


 


B. District makes no representations or warranties for the structure of the building(s) 


as they exist. As described in Section 4.B.2 above, District may terminate this Agreement if the 


repair cost for structural elements exceeds One Hundred Seventy-Five Thousand Dollars 


($175,000) per incident; provided, however, that if District elects not to perform a repair which 


cost exceeds One Hundred Seventy-Five Thousand Dollars ($175,000), then Facility User may 


elect to remain in possession of the Premises and pay the cost of the repair to the extent such cost 


exceeds One Hundred Seventy-Five Thousand Dollars ($175,000), in which event District will not 


have the right to terminate this Agreement.  If Facility User’s quiet enjoyment and use of the 


Premises is reduced, Payment may be changed through mutual agreement of the parties or Facility 


User may elect to terminate this Agreement. 


 


C. District shall not be required to maintain, repair or replace the interior spaces 


including the interior surface of exterior walls.  If District is required to perform maintenance that 


is not District’s obligation, Facility User shall reimburse District, as Additional Payment within 


thirty (30) days after receipt of billing, for the cost of such maintenance and repairs which are the 


obligation of Facility User hereunder; provided, however, that Facility Use shall not be required 


to reimburse District for the cost of repairs of the structural elements of a building unless such 


repair is required because of the negligence or willful misconduct of Facility User or its employees, 


agents, or invitees in which event necessary repairs or replacements shall be charged to Facility 


User, its agents or clients as Additional Payment. 


 


D. As used in this Agreement, the term “structural elements of a building” is defined 


as and shall be limited to the foundation, footings, floor slab but not flooring, structural walls 


excluding glass and doors, and the roof including roof membrane, including skylights.  Plumbing, 


electrical and heating systems shall be considered “structural elements of the building” excluding, 


however, those repairs and maintenance items which can be completed without wall or floor 


removal in which case these repairs shall be the responsibility of the Facility User. 


 


E. Except as expressly provided in Sections A, B, C & D above, Facility User shall, 


at its cost, maintain and repair the Premises including the windows, skylights, doors and all door 


hardware, the walls and partitions, ceilings and all other surfaces visible to public or Facility User 


and the electrical, plumbing, lighting, heating and ventilating systems and fire alarm systems in a 


condition similar to that which exists at the time Facility User takes possession of the Premises.  


The term “maintain and repair” shall be defined as routine, regular or necessary maintenance 


including the responsibility for the Facility User to perform the periodic maintenance required per 


the service contracts listed in Exhibit “D.”  If plumbing, heating ventilating and electrical systems 


and fire alarm systems can be accessed without the removal of walls or floors, repairs and 
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maintenance shall be the Facility User's responsibility. For example, Facility User will be 


responsible for toilet replacements and clogged toilets, while the District will be responsible for 


main sewer lines that are clogged, damaged or broken due to no fault of the Facility User. District 


shall provide a working fire alarm system to Facility User.  Facility User shall be responsible for 


keeping such system in working order.  Facility User shall reimburse District for the reasonable 


and customary cost of the required inspections of the fire alarm system. Facility User will 


cooperate with District to provide access to the fire alarm system for regular maintenance and fire 


drills. 


 


F. District shall have no maintenance or repair obligations with respect to the Premises 


except as expressly provided in this section.  Facility User hereby expressly waives the provisions 


of Section 1 of Section 1932 and Sections 1941 and 1942 of the Civil Code of California and all 


rights to make repairs at the expense of District as provided in Section 1942 of said Civil Code. 


 


12. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS. 


 


A. No structures, improvements, alterations or facilities, including painting, (“Facility 


User’s Facilities” or “Improvements”) shall be constructed, erected, altered or made on or within 


the Premises without the prior written consent of District (which will not be unreasonably 


withheld, conditioned or delayed) and without full compliance with all provisions of this 


Agreement including, without limitation, Exhibit “C” (Terms and Conditions for Facility User 


Improvements).  Facility User's proposed Improvements shall be shown to the District to be 


necessary to the operation of Facility User’s business and shall be subject to prior local site, zoning, 


design review and other required approvals in addition to prior District approval.  Facility User 


shall obtain any and all necessary permits, including approval from the Division of the State 


Architect (DSA), which shall be required by statute, law, ordinance or regulation of any agency 


having legal jurisdiction, prior to any construction of improvements or alterations. Any conditions 


relating to the manner, method, design and construction of said structures, improvements or 


facilities fixed by District shall be conditions hereof as though originally stated herein. All 


Improvements constructed by Facility User within the Premises shall be constructed in strict 


compliance with detailed plans and specifications approved by District. 


 


B. Facility User shall, prior to construction, major repair, renovation or demolition of 


any Improvements, obtain the prior written consent of District and the Division of the State 


Architect (DSA) of the final plans, specifications and schedule for completion thereof before 


Facility User commences any such Improvements.  District and Facility User recognize that such 


approvals may be completed in phases, such that Facility User initially requests conceptual 


approval and, if approved by District, then proceeds to draw the plans and. specifications.  If 


District approves the Improvements then Facility User must proceed to obtain the Division of the 


State Architect's, or its successor’s approval. Facility User agrees to deliver DSA’s written 


approval to District within 10 days after Facility User’s receipt.  Facility User agrees not to proceed 


with any construction of Improvements until Facility User has obtained District’s and DSA's 


written approvals.  As a condition of such approval, District may require that Facility User agree 


to remove certain Improvements and restore the Premises to its original condition upon expiration 


or earlier termination of this Agreement, and/or provide District with adequate security for such 


removal.  Facility User to the satisfaction of District shall maintain all Improvements of any kind, 
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which may be erected or installed by the Facility User, in good condition and substantial repair. 


 


C. Facility User shall at all times indemnify and save District harmless from all claims 


for labor or materials in connection with construction, repair, alteration, or installation of 


structures, improvements, equipment or facilities within the Premises, and from the cost of 


defending against such claims, including attorneys' fees.  Facility User shall provide District with 


at least 15 days’ written notice prior to commencement of any work which could give rise to a 


mechanic's lien or stop notice. 


 


D. All buildings, improvements, and facilities, exclusive of trade fixtures, constructed 


or placed within the Premises by Facility User must, upon completion, be free and clear of all liens, 


claims or liability for labor or material and at District’s option shall become the property of District 


at the expiration of this Agreement or upon earlier termination thereof.  District retains the right to 


require Facility User, at Facility User’s cost, to remove all Facility User’s improvements located 


on the Premises at the expiration or termination of this Agreement. 


 


13. CASUALTY DAMAGE. 


 


A. In the event that any portion of the Premises are destroyed or damaged by an 


uninsured peril which repair cost would be in excess of the dollar amount named in Section 11 B, 


Maintenance and Repairs, District or Facility User may, upon written notice to the other, given 


within thirty (30) days after the occurrence of such damage or destruction, elect to terminate this 


Agreement; provided, however, that either party may, within thirty (30) days after receipt of such 


notice, elect to make the required repairs and/or restoration, in which event this Agreement shall 


remain in full force and effect, and the party having made such election to restore or repair shall 


thereafter diligently proceed with such repairs and/or restoration. If District elects to make the 


required repairs, District shall do so at District's sole cost and expense in conformance with Section 


11 Maintenance and Repairs of this Agreement.  If Facility User elects to make the required repairs, 


Facility User shall do so at Facility User’s sole cost and expense. Notwithstanding whichever party 


elects to make the repairs, a reasonable repair or restoration period shall be determined by an 


architect or contractor selected by District and approved by Facility User such approval not to be 


unreasonably withheld. Facility User’s Payment may be prorated during the “repair” period. Such 


pro-ration shall be based upon the portion of the Premises that remain habitable and usable by 


Facility User.  If Facility User’s quiet enjoyment of the habitable portion of the Premises is 


reduced, the Payment may be changed through mutual agreement of the parties. 


 


B. In the event the Premises are damaged or destroyed from any insured peril to the 


extent of seventy percent (70%) or more of the then replacement cost of the Premises, District or 


Facility User may, upon written notice, given to the other within thirty (30) days after the 


occurrence of such damage or destruction, elect to terminate this Agreement.  If neither party gives 


such notice in writing within such period, District shall be deemed to have elected to rebuild or 


restore the Premises, in which event District shall, at its expense, promptly rebuild or restore the 


Premises to their condition prior to the damage or destruction.  In the event the Premises are 


damaged or destroyed from any insured peril to the extent of less than seventy percent (70%) of 


the then replacement cost of the Premises, District shall at District's expense, promptly rebuild or 


restore the Premises to their condition prior to the damage or destruction. Notwithstanding the 
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foregoing, Facility User may terminate this Agreement if the Premises are damaged or destroyed 


to the extent of fifty percent (50%) or more of the then replacement cost of the Premises. 


 


C. In the event that, pursuant to the foregoing provisions, District is to rebuild or 


restore the Premises, District shall, within thirty (30) days after the occurrence of such damage or 


destruction, provide Facility User with written notice of the time required for such repair or 


restoration. If such period is longer than one hundred twenty (120) days from the issuance of a 


building permit, Facility User may, within thirty (30) days of receipt of District’s notice, elect to 


terminate this Agreement by giving written notice to District of such election, whereupon the 


Agreement shall immediately terminate.  The period of time for District to complete the repair or 


restoration shall be extended for delays caused by the fault or neglect of Facility User or because 


of acts of God, labor disputes, strikes, fires, freight embargoes, rainy or stormy weather, inability 


to obtain materials, suppliers or fuels, acts of contractors or subcontractors, or delays of contractors 


or subcontractors due to such causes or other contingencies beyond the control of District. District's 


obligation to repair or restore the  Premises shall not include restoration of Facility User’s trade 


fixtures, equipment, merchandise, or any improvements, alterations, or additions made by Facility 


User to the Premises. 


 


D. Unless this Agreement is terminated pursuant to the foregoing provisions, this 


Agreement shall remain in full force and effect; provided, however, that during any period of 


repairs or restoration, Payment and all other amounts to be paid by Facility User shall be abated in 


proportion to the area of the Premises rendered not reasonably suitable for the conduct of Facility 


User's business thereon. 


 


14. RIGHT OF INSPECTION. 


 


District and/or its agents or employees shall have the right to enter upon the Premises at all 


reasonable times to inspect the same or to access the Premises for maintenance purposes and to 


post reasonable signs or notices to protect the right of the District.  District shall provide Facility 


User written notice in advance of such intended entry when feasible to do so. 


 


15. INDEMNIFICATION. 


 


Facility User shall indemnify, defend and hold harmless District, its trustees, employees, 


consultants and agents from and against any and all third-party claims, suits, verdicts, judgments, 


costs and liability of any nature or kind, including attorneys' fees, arising from or in any way 


connected with the conduct of Facility User’s business or operations or from any activity, work or 


things done, permitted or suffered by Facility User, its officers, agents, contractors, or employees 


in or about the Premises or elsewhere including from and against any damages, injury or death of 


or to any person or the property of any person; and from and against any and all claims, costs and 


liability, including attorneys’ fees, arising from a breach or default in the performance of any 


obligation on Facility User’s part to be performed under the terms of this Agreement or arising 


from any negligence of Facility User and from any and all costs, attorneys' fees, expenses and 


liabilities incurred in the defense of any such claim or any action or proceeding brought thereon 


(“Claims”) unless such Claims are caused solely by the negligence or intentional acts of District 


or District’s employees, contractors, consultants or agents; and if any Claims be brought against 
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District, Facility User shall defend the same at Facility User’s expense, provided that District 


promptly notifies Facility User of any such claim, judgment or proceeding in writing and tenders 


it to Facility User.  District agrees to cooperate with Facility User as may be reasonably necessary 


in settlement or defense of any such claim, judgment or proceeding. 


 


16. INSURANCE. 


 


A. Insurance is to be placed by Facility User with insurers subject to the approval of 


District, such approval not to be unreasonably withheld. Facility User shall furnish District with 


the original certificates and amendatory endorsements effecting coverage required. 


 


B. Facility User shall, at Facility User's expense, obtain and keep in force at all times 


during the term of this Agreement a policy of commercial general liability insurance and a 


comprehensive auto liability policy insuring against claims and liabilities arising out of the 


operation, condition, use, or occupancy of the Premises and all areas appurtenant thereto, including 


parking areas.  Facility User's comprehensive auto liability policy shall insure all vehicle(s), 


whether hired, owned or non-owned. Facility User 's commercial general insurance shall be at least 


as broad as the Insurance Service Office (ISO) CG 00-01 form and in an amount of not less than 


Two Million dollars ($2,000,000) for bodily injury or death and property damage as a result of any 


one occurrence and a Two Million dollar ($2,000,000) general aggregate policy limit.  In addition, 


Facility User shall obtain a products/completed operations aggregate policy in the amount of Two 


Million dollars ($2,000,000).  Prior to occupancy by Facility User, Facility User shall deliver to 


District a certificate of insurance evidencing the existence of the policies required hereunder and 


copies of endorsements stating that such policies shall: 


 


1. Include a separate endorsement, naming District as an additional insured; 


 


2. State the coverage is primary and any coverage by District is in excess 


thereto; 


 


3. Contain a cross liability provision; 


 


At least ten (10) days prior to the expiration of each certificate and every subsequent certificate, 


Facility User shall deliver to District a new certificate of insurance consistent with all of the terms 


and conditions required in connections with the original certificate of insurance as described 


above. 


 


C. The procuring of such required policy or policies of insurance shall not be construed 


to limit Facility User’s liability hereunder nor to fulfill the indemnification provision and 


requirements of this Agreement.  Notwithstanding said policy or policies of insurance, Facility 


User shall be obligated for the full and total amount of damage, injury, or loss caused by negligence 


or neglect connected with this Agreement or with use or occupancy of the Premises.  


 


D. During the term of this Agreement, District shall maintain at its cost a policy of 


standard fire insurance limited to the value of the buildings and improvements located on the Site 


as of the date of delivery of Premises.  In the event of loss or damage to the Site, the buildings, the 
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Premises or any contents, each of the parties hereto, and all persons claiming under each of the 


parties, shall look first to any insurance in its favor before making any claim against the other 


party, and to the extent possible without adding additional costs, each party shall obtain for each 


policy of insurance provisions permitting waiver of any claim against the other party for loss or 


damage within the scope of the insurance and each party, to the extent permitted, for itself and its 


insurers, waives all such insurance claims against the other party. 


 


E. District’s insurance for contents (personal property) shall be to the extent of the 


District's interest. Facility User shall be responsible for procuring insurance contents (personal 


property) belonging to it.  Facility User acknowledges that the insurance to be maintained by 


District on the Premises will not insure any of Facility User’s property or Improvements made by 


Facility User. 


 


F. During the term of this Agreement, Facility User shall comply with all provisions 


of law applicable to Facility User with respect to obtaining and maintaining workers’ 


compensation insurance. Prior to the commencement and any renewal of this Agreement and 


Facility User’s occupancy of the Premises, Facility User shall provide District, as evidence of this 


required coverage, a certificate in a form satisfactory to District on or before the commencement 


or renewal date, providing that insurance coverage shall not be canceled or reduced without thirty 


(30) days prior written notice to District. 


 


17. ASSIGNMENT, SUBLETTING AND SUBCONTRACTING. 


 


Facility User shall not voluntarily or by operation of law assign, license, transfer, mortgage, 


sublet or otherwise encumber all or any part of Facility User’s interest, rights, duties, or privileges 


in this Agreement or in the Premises without obtaining the prior written consent of District in each 


instance, and any attempt to do so without such consent being first had and obtained shall be wholly 


void and, at the option of District, shall immediately terminate this Agreement; provided, however, 


that District shall not unreasonably withhold, condition or delay its consent.  Notwithstanding the 


foregoing, no assignment which violates the use provisions of this Agreement will be approved.  


No subcontracting, subletting or assignment, even with consent of District, shall relieve Facility 


User of its obligation to make payments and to perform all of the other obligations to be performed 


by Facility User hereunder.  The acceptance of payment by District from any other person shall 


not be deemed to be a waiver by District of any provisions of this Agreement or to be a consent of 


any assignment, subletting, subcontracting or other transfer.  Consent to one assignment, 


subletting, subcontracting, or other transfer shall not be deemed to constitute consent to any 


subsequent assignment, subletting, subcontracting or other transfer.  Notwithstanding the 


foregoing, Facility User may assign or sublet the Premises, or any part thereof, to any entity 


controlling Facility User, controlled by Facility User or under common control with Facility User 


without the prior written consent of District. 


 


18. TAXES AND ASSESSMENTS. 


 


Should any possessory interest tax, other personal property or real property tax, or 


assessment whatsoever be assessed against the District as a result of this Agreement, the Facility 


User agrees to and shall pay all such foregoing taxes and assessments and charges not less than 
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twenty (20) days prior to the date of delinquency thereof and give written notice of such payment 


to the District within five (5) days after such payment is made.  


 


19. ACTION AGAINST FACILITY USER. 


 


In the event either party brings an action against the other to enforce any of the terms hereof 


or commences a summary action under the Unlawful Detainer Act of the State of California for 


the forfeiture of this Agreement and the possession of said Premises, the prevailing party shall be 


entitled to receive such attorney's fees and expenses from the other party as the Court may deem 


reasonable. 


 


20. BANKRUPTCY OR INSOLVENCY. 


 


To the extent permitted by law, this Agreement, at the option of District, shall immediately 


cease and terminate upon the happening of any of the following events: 


 


A. The filing of a petition for any proceeding under the Bankruptcy Act or any 


amendment thereto by Facility User or any person against Facility User.  


 


B. A finding or judgment of insolvency of Facility User. 


 


C. An assignment for the benefit of creditors by Facility User. 


 


D. The levying of a writ of execution on the business of Facility User or on the assets 


of Facility User located on the Premises, which is not discharged within five (5) days after the date 


of said levying. 


 


E. The appointment of a receiver to take possession of the Premises or assets of 


Facility User. 


 


F. The failure of the Facility User to obtain insurance coverage in the amount specified 


and/or the cancellation of the Facility User’s insurance coverage as specified in 11 above. 


 


21. DEFAULT. 


 


Facility User will be in default under this Agreement if (i) Facility User fails to make any 


Payment or Additional Payment within ten (10) days after notice from District that the same is 


past due or (ii) Facility User fails to comply with any other provisions of this Agreement within 


thirty (30) days following notice from District. 


 


If Facility User should become in default under this Agreement, District, at its own option 


and without notice: 


 


A. May terminate this Agreement, take possession of the Premises and relet the 


Premises at any payment obtainable, recovering from Facility User in successive actions or a single 


action any deficit between the payment received or to be received and the payment provided to be 
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paid under this Agreement, plus all expenses, including attorney's fees incurred in the taking of 


possession and reletting: or 


 


B. Without attempting to relet the Premises and with or without terminating this 


Agreement, may: 


 


1. Sue at regular or irregular intervals and m successive suits, to recover 


unpaid installments of payment, 


 


2. Bring a single action to recover the unpaid payment for the remaining term 


of this Agreement. 


 


3. Sue for general and special damages, but expressly excluding consequential 


damages. 


 


If District should take possession of the Premises under the provisions of this paragraph or 


at the end of the term, District may remove to any place of storage or any dumping ground, at 


Facility User’s risk and expense without incurring any responsibility to District for loss, damage 


or theft, all property in or about the Agreement belonging to or in the custody of Facility User.  


The remedies provided in this paragraph are cumulative and may be exercised simultaneously 


with, in addition to or independently of, any other remedies provided to District by laws of the 


State of California. 


 


22. SIGNS.  


 


Facility User shall at Facility User's cost have the right and entitlement to place. Facility 


User's signs on the Premises, and otherwise to advertise its services, provided Facility User obtains 


the approval and consent of District. The approval and consent shall not be unreasonably withheld.  


Any signs shall be at Facility User’s cost and in compliance with the local ordinances pertaining 


thereto.  In connection with the placement of such signs, District agrees to cooperate with Facility 


User in obtaining any governmental permits that may be necessary.  Throughout the Term of this 


Agreement Facility User shall, at its sole cost and expense, maintain the signage and all 


appurtenances in good condition and repair.  At the termination of this Agreement, Facility User 


shall remove any signs that it has placed on the School Site in which the Premises are located, and 


shall repair any damage caused by the installation or removal of those signs. 


 


23. NOTICES. 


 


All notices or demands of any kind required or desired to be given by District or Facility 


User hereunder shall be in writing and shall be deemed delivered five (5) days after depositing the 


notice or demand in the United State mail, certified or registered, postage prepaid, addressed to 


the District or Facility User, respectively, at the address set forth after their signatures at the end 


of this Agreement. 
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24. CERTAIN RIGHTS RESERVED TO DISTRICT.  


 


District reserves the following rights, exercisable without liability to Facility User for (a) 


damage or injury to property, person or business, (b) causing an actual or constructive eviction 


from the Premises, or (c) disturbing Facility User’s use or possession of the Premises: 


 


A. To have pass keys to the Premises and all doors within the Premises, excluding 


Facility User’s vaults and safes.  


 


B. At any time during the term, and on reasonable prior notice to Facility User, to 


inspect the Premises and during the last six (6) months of the term, to show the Premises to 


prospective tenants or to others having an interest in the property. 


 


C. Following reasonable prior notice to Facility User, to enter the Premises for the 


purposes of making inspections, repairs, alterations, additions or improvements to the Premises 


(including, without limitation, checking, calibrating, adjusting or balancing controls and other 


parts of the HVAC system, security system or fire alarm system), and to take all steps as may be 


necessary or desirable for the safety, protection, protection, maintenance or preservation of the 


Premises, or as may be necessary or desirable, for the operation or improvement of the property, 


or as may be necessary or desirable for the operation or improvement of the buildings or in order 


to comply with laws, orders or requirements of governmental or other authority.  District agrees to 


use its best efforts (except in an emergency) to minimize interference with Facility User’s business 


in the Premises in the course of any such entry. 


 


25. JOINT AND SEVERAL LIABILITY. 


 


If Facility User is more than one person or entity, each such person or entity shall be jointly 


and severally liable for the obligations of Facility User hereunder. 


 


26. INDEPENDENT CONTRACTOR STATUS. 


 


This Agreement is by and between two independent entities and is not intended to and shall 


not be construed to create the relationship of agent, servant, employee, partnership, joint venture, 


or association. 


 


27. ENTIRE AGREEMENT OF PARTIES. 


 


This Agreement constitutes the entire agreement between the Parties and supersedes all 


prior discussions, ·negotiations and agreements, whether oral or written.  This Agreement may be 


amended or modified only by a written instrument executed by both Parties. 


 


28. CALIFORNIA LAW. 


 


This Agreement shall be governed by and the rights, duties and obligations of the Parties 


shall be determined and enforced in accordance with the laws of the State of California.  The 


Parties further agree that any action or proceeding brought to enforce the terms and conditions of 
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this Agreement shall be maintained in Santa Clara County, California. 


 


29. COMPLIANCE WITH ALL LAWS. 


 


A. Except for District's maintenance obligations hereunder, Facility User shall at 


Facility User’s expense comply with all requirements of  all governmental authorities, in force 


either now or in the future, affecting the Premises, and shall faithfully observe in Facility User’s 


use of the Premises all Jaws, regulations and ordinances of these authorities, in force either now 


or in the future including, without limitation, all applicable federal, state and local Jaws, 


regulations, and ordinances pertaining to air and water quality, hazardous material, waste disposal, 


air emission and other environmental matters (including the California Environmental Quality Act 


(“CEQA”) and its implementing regulations in its use of the Premises), and all District policies, 


rules and regulations.  The local agency with jurisdiction over Facility User’s use of the Premises 


shall be the lead agency for all CEQA matters related to Facility User’s use of the Premises. 


 


B. The judgment of a court of competent jurisdiction, or Facility User’s admission in 


an action or a proceeding against Facility User, whether the District be a party to it or not, that 


Facility User has violated any Jaw or regulation or ordinance in Facility User's use of the Premises 


shall be considered conclusive evidence of that fact as between the District and Facility User.  If 


Facility User fails to comply with any such Jaw, regulation or ordinance, the District reserves the 


right to take necessary remedial measures at Facility User’s expense, for which Facility User 


agrees to reimburse the District on demand. 


 


C. Facility User shall not cause or permit any Hazardous Material to be generated, 


brought onto, used, stored, or disposed of in or about the Premises and any improvements by 


Facility User or its agents, employees, contractors, subtenants, or invitees, except for limited 


quantities of standard office, classroom and janitorial supplies (which shall be used and stored in 


strict compliance with Environmental Laws).  Facility User shall comply with all Environmental 


Laws.  As used herein, the term “Hazardous Materials” means any hazardous or toxic substance, 


material or waste that is or becomes regulated by any local governmental authority, the State of 


California or the United States Government.  The term “Hazardous Materials” includes, without 


limitation, petroleum products, asbestos, PCB's, and any material or substance which is (i) defined 


as hazardous or extremely hazardous pursuant to Title 22 of the California Code of Regulations, 


Division 4.5, Chapter 11, Article 4, section 66261.30 et seq. (ii) defined as a “hazardous waste” 


pursuant to section (14) of the federal Resource Conservation and Recovery Act, 42 U.S.C. 6901 


et. seq. (42 U.S.C.6903), or (iii) defined as a “hazardous substance” pursuant to section I 0 of the 


Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et. 


seq. (42 U.S.C. 9601). As used herein, the term “Hazardous Materials Law” shall mean any statute, 


law, ordinance, or regulation of any governmental body or agency (including the U.S. 


Environmental Protection Agency, the  California Regional Water Quality Control Board, and the 


California Department of Health Services) which regulates the use, storage, release or disposal of 


any Hazardous Material. 


 


30. COOPERATION WITH OTHER OCCUPANTS OF THE PROPERTY. 


 


It is understood and recognized by Facility User that the School Site, of which the Premises 
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is a part, will be used by other parties, including District and City and Facility User shall cooperate 


with the other parties in reaching amicable arrangements concerning such matters as use of the 


parking areas, playgrounds, policing of common areas, custodial services, and security measures.  


Facility User agrees to promptly respond to concerns relating to use of the Premises expressed by 


District, City, or neighbors of the School Site. 


 


31. DISCRIMINATION. 


 


Facility User agrees not to discriminate against anyone on any basis protected under 


California and/or Federal law. 


 


32. WAIVER. 


 


The waiver by either party of any breach of any term, covenant, or condition herein 


contained shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent 


breach of the same or any other term, covenant, or condition herein contained. 


 


33. SUCCESSORS AND ASSIGNS. 


 


This Agreement shall be binding upon and inure to the benefit of the Parties hereto and 


their respective heirs, legal representatives, successors, and assigns. 


 


34. COUNTERPARTS. 


 


This Agreement and all amendments and supplements to it may be executed by the parties 


in counterparts, and all counterparts together shall be construed as one document and an original 


copy. 


 


35. CAPTIONS. 


 


The captions contained in this Agreement are for convenience only and shall not in any 


way affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, 


or of the intention of the Parties hereto. 


 


36. SEVERABILITY. 


 


Should any provision of this Agreement be determined to be invalid, illegal or 


unenforceable in any respect, such provision shall be severed and the remaining provisions shall 


continue as valid, legal and enforceable. 


 


37. INCORPORATION OF RECITALS AND EXHIBITS. 


 


The Recitals and each Exhibit attached hereto are hereby incorporated herein by reference. 


 


[SIGNATURES ON FOLLOWING PAGE]  
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IN WITNESS WHEREOF, the District and Facility User have executed this Agreement on 


this  _____ Day of _______________, 20___. 


 


 


DISTRICT: 


 


     


Ayindé Rudolph Ed.D. 


Superintendent 


Mountain View Whisman School District 


FACILITY USER: 


 


     


David Radcliffe 


VP Real Estate 


Google Inc. 


 


 


Addresses for notices: 


 


Superintendent 


Mountain View Whisman School District 


750-A San Pierre Way 


Mountain View, CA  94043 


Phone:  650-526-3552 


GOOGLE INC. 


1600 Amphitheatre Parkway 


Mountain View, California 94043 


Attention: Lease Administration 


 


with a copy to: 


 


GOOGLE INC. 


1600 Amphitheatre Parkway 


Mountain View, California 94043 


Attention:  Legal Department / RE Matters 


 


 


 


 


Exhibits 


Exhibit A Description of Premises and Site Map  


Exhibit B Description of Facility User's Activities 


Exhibit C Terms and Conditions for Facility User Improvements  


Exhibit D Site Service Contracts 


Exhibit E City Joint Use Agreement 
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EXHIBIT “A” 


 


Description of Premises and Site Map 


 


 
 


 


The Slater leased Premises includes four (4) classroom buildings, a Multi-Use Room, 


Administration Building, three (3) portable buildings and yard space totaling 30,584 square feet.  
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EXHIBIT “B” 


 


Description of Facility User's Activities 


 


 


The “Activities” for which Facility User is permitted to use the Premises are limited to the 


following activities only, pursuant to Education Code Section 17458.  Any additional activities 


shall only be permitted with the prior express written approval and consent of the District. 


 


1. Operation of child care and development services including extended day care. 


 


2. Administrative functions directly-related to the operation of child care and 


development services including extended day care. 


 


3. Other child care programs (summer day camps) as reasonably deemed appropriate 


or desirable by Facility User. 
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EXHIBIT "C" 


 


Terms and Conditions for Facility User Improvements 


 


 


If Facility User constructs or causes to be constructed on the Premises any improvements ("Facility 


User's Facilities" or "Improvements"), it must receive express prior written consent from the 


District and comply with all provisions of the Agreement including, without limitation, the 


following: 


 


1. Permits and Approvals.  Facility User shall be solely responsible for obtaining all 


necessary state and local permits and approvals prior to constructing and installing the 


Improvements on the Premises, including, without limitation, all permits and approvals 


required by the City of Mountain View, the County of Santa Clara, and the State of 


California and their subdivisions including, if applicable, the Division of the State 


Architect (“DSA”).  Facility User shall provide copies of the permits and approvals to 


District prior to constructing and installing the Improvements on the Premises. The District 


shall cooperate with the Facility User and take all reasonable actions necessary to assist the 


Facility User in obtaining all permits and approvals. 


 


2. Design of Improvements.  Facility User shall prepare complete plans and specifications 


for the Improvements in accordance with District standards, and in compliance with all 


legal requirements, including without limitation, review and approval by the DSA, if 


applicable. Facility User must receive District's approval, which shall not be unreasonably 


withheld, of the final plans and specifications before constructing and/or installing any 


Improvements. 


 


3. Construction of Improvements. 


 


3.1. Facility User agrees, at its sole cost and expense, to purchase, construct, or cause 


to be constructed the Improvements in a timely manner and pursuant to the District-


approved plans and specifications subject to local site, zoning, and design review 


and all other required approvals. 


 


3.2. Facility User shall purchase, construct, or cause to be constructed the Improvements 


in accordance with all applicable local, state and federal laws, regulations and rules 


including public bidding requirements, if applicable. 


 


3.3. Facility User shall comply with all applicable requirements of the California 


Environmental Quality Act (“CEQA”) and its implementing regulations in its use 


of any of the Premises. Facility User specifically acknowledges that, pursuant to 


the indemnification provision in this Agreement, the Facility User shall protect, 


defend, indemnify and hold harmless the District in any CEQA-related issues, 


lawsuits, or actions of any kind. Facility User agrees to pay District all costs, fees, 


and expenses incurred by the District that are related, in any way, to CEQA. 
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3.4. Not less than fifteen (15) days prior to the construction, major repair, renovation, 


or demolition of any Improvements, Facility User shall provide District with the 


following: 


 


3.4.1. Information regarding the contractor(s)’ financial condition; 


 


3.4.2. Certificates of insurance and endorsement naming the District as an 


additional insured on all contractor(s)' insurance policies; and 


 


3.4.3. A performance bond and payment bond, each for one hundred percent 


(100%) of the contractor(s)' contract price; and 


 


3.4.4. Evidence to District’s reasonable satisfaction that adequate funds to 


complete the Improvements are committed and available or that completion 


has been otherwise adequately assured. Such assurances may include, in 


District's discretion, a completion guarantee. 


 


3.5. No construction shall commence until District has given Facility User written 


acceptance of all information and assurances, which written acceptance shall not 


be unreasonably withheld, conditioned, or delayed. 


 


3.6. Facility User shall provide District with at least 15 days' written notice prior to 


commencement of any work on the Premises which could give rise to a mechanic's 


lien or stop notice so that District may post such notices of non-responsibility with 


respect thereto as District may deem appropriate.  Not less than 15 days prior to 


any work on any Improvements, Facility User shall provide District with sufficient 


evidence that it has obtained all required approvals and permits for the work and 


that Facility User or Facility User's contractor(s) has in effect, with premiums paid, 


adequate casualty and liability insurance (including builder's risk) coverage and 


workers' compensation. District has the right to enter upon the Premises for the 


purpose of posting Notice of NonResponsibility. 


 


3.7. In the event a lien is imposed upon the Premises as a result of any work on the 


Premises on behalf of Facility User, Facility User shall either: 


 


3.7.1. Record a valid release of lien, or 


 


3.7.2. Deposit sufficient cash with District to cover the amount of the claim of the 


lien in question and authorize payment to the extent of said deposit to any 


subsequent judgment holder that might arise as a matter of public record 


from litigation with regard to lien-holder claim, or 


 


3.7.3. Procure and record a bond in accordance with Section 3134 of the Civil 


Code which frees the demised premises from the claim of the lien from an 


action brought to foreclose the lien. 
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3.8. Upon commencement of construction of the Improvements, Facility User shall 


cause the work to be diligently pursued to completion in accordance with the 


schedule for completion approved by District, subject to unavoidable delays caused 


by fire, supply shortages, strikes, sabotage, vandalism, acts of God, or unusual 


delays to deliveries which could not be reasonably foreseen or prevented by the 


Facility User. 


 


3.9. All work on the Improvements shall be performed in a sound and workmanlike 


manner, in compliance with the applicable laws and building codes, in conformance 


with the plans and specifications approved by District or any modifications thereto 


which have been approved in writing by District. 


 


3.10. District or District's agent shall have a continuing right at all times during the period 


that the Improvements are being constructed on the Premises to enter the Premises 


and to inspect the work. Facility User shall require its contractor(s) who construct 


the Improvements to reasonably cooperate with District or its agent in such 


inspections. 


 


3.11. Within ninety (90) days after completion of construction of the Improvements, 


Facility User shall deliver to District two (2) full and complete sets of as-built plans 


for the work as completed. 


 


3.12. District shall cooperate with Facility User by executing and, if necessary, recording 


any required applications for zoning or use permits necessary for the operation of 


Improvements as may be reasonably required to complete the Improvements, 


however, no costs shall accrue to or be borne by District. 


 


4. Cost of Improvements.  Facility User shall pay for the total cost of Improvements, which 


shall include, without limitation: 


 


4.1. All costs attributable to the purchase and installation of the Improvements, 


including the actual cost incurred by Facility User for all labor and materials 


required for the purchase and installation of the Improvements; 


 


4.2. All costs related to procuring permits, inspections, and/or environmental clearance; 


 


4.3. Maintenance of the Improvements; and 


 


4.4. Facility User's costs for overhead; staffing, and/or all other indirect expenses 


incurred pursuant to this Agreement. 
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EXHIBIT “D” 


 


School Site Service Contracts 


 


 


Pacific Gas and Electric (PG&E) 


City of Mountain View Utilities - Water and Trash  


Sonitrol – Security System 


Sound and Signal - Fire Alarm System  


Syserco, Inc. - Energy Management System 


Maintenance Contract for Heaters (currently MVWSD) 
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EXHIBIT "E" 


 


City Joint Use Agreement 


 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Facility Joint Use Agreement Between MVWSD and Google, Inc. at Theuerkauf Elementary
School


Estimated Time:  Consent


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
Currently, Google, Inc. leases property at Theuerkauf Elementary School to operate a private preschool.  The current
lease is set to expire in June 2018. The new Joint Use Agreement maintains the same facilities currently leased and
creates a new Joint Use Agreement term of July 2018 to June 2028.


Fiscal Implication:
The term of the new Agreement begins in July 2018.  The Agreement contains agreed upon rates of increases for years
one and two, and then is subject to an annual 3% increase starting in 2020-2021.


Recommended Action: 
That the Board of Trustees approve the Facility Joint Use Agreement between the District and Google, Inc. at
Theuerkauf Elementary School.  


ATTACHMENTS:
Description Type Upload Date
Google Amended Facility Joint Use Agreement for Theuerkauf Backup Material 12/20/2016
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AMENDED AND RESTATED FACILITY JOINT USE AGREEMENT 


BETWEEN 


MOUNTAIN VIEW WHISMAN SCHOOL DISTRICT 


AND 


GOOGLE INC. 
 


 


This Amended and Restated Facility Joint Use Agreement (“Agreement”) is entered as of 


this ____ day of _____________, 20___, by and between the Mountain View Whisman School 


District, hereinafter called “District,” and Google Inc., hereinafter called “Facility User,” referred 


to collectively as the Parties, for the use of classrooms and portables, located at 1625 San Luis 


Avenue, Mountain View, California, on the terms and conditions set forth hereafter. 


 


RECITALS 


 


WHEREAS, District owns that real property located at 1625 San Luis Avenue in the City 


of Mountain View, Santa Clara County, California commonly known as the Theuerkauf School 


site which is further described on Exhibit "A" attached hereto; and 


 


WHEREAS, District and Facility User entered into that certain Facility Joint Use 


Agreement, dated December 2, 2004, as amended by that certain First Amendment dated 


September 8, 2006, that certain Second Amendment dated June 30, 2007, that certain Third 


Amendment dated July 1, 2008, and that certain Fourth Amendment dated July 1, 2013 


(collectively, the “Original Joint Use Agreement”), wherein the Parties agreed to the joint use and 


lease of a portion of the Theuerkauf School Site; and 


 


WHEREAS, the Parties desire to replace the Original Joint Use Agreement, and make other 


changes thereto, with this Agreement which hereby replaces all terms and conditions of the 


Original Joint Use Agreement with the new terms and conditions set forth herein, and the Original 


Joint Use Agreement shall henceforth be of no further force or effect; and 


 


WHEREAS, Facility User acknowledges that, (i) District and the City of Mountain View 


have entered into an Agreement Between the City of Mountain View and the Mountain View 


School District, Santa Clara County, State of California for Joint Use of School Sites for Park and 


Recreation Purposes (hereinafter called the City Joint Use Agreement), attached hereto in Exhibit 


“E,” for recreational facilities and fields located on the District owned land, (ii) District and the 


City of Mountain View have an interest in the continued public access to these facilities; and (iii) 


Facility User agrees to abide by the terms of the City Joint Use Agreement and Facility User agrees 


to cooperate with District and the City of Mountain View on Facility User’s use of the recreational 


facilities and fields not specifically leased to Facility User; and 


 


WHEREAS, Facility User desires to use District’s approximately 6,336 square feet of 


buildings of the Theuerkauf School property not subject to the City Joint Use Agreement for the 


purpose of operating a private day care facility and District agrees for such premises to be so used 


by Facility User upon the terms and conditions set forth herein; and 
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WHEREAS,  District, pursuant to section 17527(a) of the Education  Code, is authorized 


“to enter into agreements to make vacant classrooms or other space in operating school buildings 


available for rent or lease to other school districts, educational agencies, except private educational 


institutions which maintain kindergarten or grades 1 to  2, inclusive, governmental units, nonprofit 


organizations, community agencies, professional agencies, commercial and noncommercial firms, 


corporations, partnerships, businesses, and individuals, including during normal school hours of 


the school is in session”; and 


 


WHEREAS, District intends to utilize a portion of the School Site as an operating school 


building during the term of this Agreement; and 


 


WHEREAS, District, pursuant to section 17529 of the Education Code, has determined 


that Facility User's use of the Premises will not (1) interfere with the educational programs or 


activities of any school or class conducted on the School Site, (2) unduly disrupt the residents in 


the surrounding neighborhood, or (3) jeopardize the safety of the children at the School Site; 


 


WHEREAS, District, pursuant to section 17531, has determined that this Agreement is 


compatible with the educational purpose of the School Site; 


 


NOW THEREFORE, in consideration of the covenants and agreements hereinafter set 


forth, District and Facility User agree as follows: 


 


AGREEMENT 


 


1. USE OF PROPERTY. 


 


Upon commencement of this Agreement, District does hereby permit the Facility User to 


use a portion of the school site (the “Site”) located at 1625 San Luis Avenue, Mountain View, 


California, including the permanent structures and improvements indicated and those appurtenant 


grounds shown as the “Google” Premises in Exhibit “A” attached hereto and hereinafter referred 


to as “Premises,” to perform Facility User’s Activities as more fully described in Exhibit “B” 


attached hereto.  Facility User shall have use of the Premises at all times to perform Facility User's 


Activities only, subject to mutually agreed upon modification by the Parties in writing, until the 


expiration date of this Agreement unless terminated sooner in accordance with the provisions in 


this Agreement.  Portions of the Premises as identified on Exhibit “A” shall be subject to use by 


the public pursuant to the Civic Center Act, Education Code section 38131 et seq. upon the mutual 


agreement of the Parties. 


 


2. CONDITION OF PREMISES. 


 


The Premises are provided to Facility User on an “AS IS” basis.  Except as expressly 


described in Section 11 below, District shall not be required to make or construct any alterations 


including structural changes, additions or improvements to the Premises.  By entry and taking 


possession of the Premises pursuant to this Agreement, Facility User accepts the Premises in “AS 


IS” condition. Facility User acknowledges that neither the District nor District's agents have made 


any representation or warranty as to the suitability of the Premises to the conduct of the Facility 
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User’s business.  Any agreements, warranties or representations not expressly contained herein 


shall in no way bind either District or Facility User, and District and Facility User expressly waive 


all claims for damages by reason of any statement, representation, warranty, promise or agreement, 


if any, not contained in this Agreement.  Upon surrender of the Premises, Facility User shall deliver 


the Premises in the same condition as upon entry, normal wear and tear and approved alterations 


and improvements excepted. 


 


3. TITLE TO SCHOOL SITE. 


 


The Parties acknowledge that title to the School Site is held by District. 


 


4. TERM. 


 


A. The term of this Agreement (“Term”) shall be for ten (10) years.  The 


commencement date shall be July 1, 2018, and, unless sooner terminated under any provision 


hereof, this Agreement shall end on June 30, 2028.  


 


B. District Option to Terminate. 


 


1. Basic Termination Right.  The District shall have the right, at any time 


during the Term, to terminate this Agreement by written notice to Facility 


User delivered at least two (2) years prior to the date of early termination. 


 


2. Additional Termination Right.  In addition to the termination right 


described in Section 4.B.1 above, if District determines either  


 


(a) that it has a need for the Premises or a portion thereof to house 


District students; or 


 


(b) that the repair cost of a structural element of the Premises for which 


District is responsible as described in Section 11 below, will exceed 


$175,000 (and provided that Facility User is unwilling to bear the 


cost of such repair to the extent the cost exceeds $175,000); 


 


then District shall have the right to terminate this Agreement with 


respect to the portion of the Premises that is (a) required for District's 


use or (b) the subject of such required repairs, as the case may be. 


However, if District so terminates this Agreement with respect to a 


portion of the Premises, Facility User will have the right to terminate 


this Agreement with respect to the remainder of the Premises, 


effective concurrently with District's partial termination, if Facility 


User determines that the use of the remaining portion of the 


Premises will not be suitable for Facility User's needs. District's 


termination will be exercised by written notice delivered to Facility 


User at least six (6) months prior to the date of early termination. 


Facility User shall advise District of its intention to terminate the 
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Agreement with respect to the remainder of the Premises by written 


notice to District within thirty (30) days of Facility User's receipt of 


District's early termination notice.  No termination fee will be 


payable.  In the event of a termination with respect to a portion of 


the Premises (and provided Facility User does not elect to terminate 


this Agreement with respect to the remainder of the Premises as 


described above), District and Facility User will seek to amend this 


Agreement to provide for Facility User's continuing use of the 


remaining portion of the Premises. 


 


3. Upon the date of early termination pursuant to the applicable notice period 


referenced above, Facility User’s rights in the Premises shall terminate, 


Facility User shall surrender and vacate the Premises in the condition 


required under this Agreement, and District may re-enter and take 


possession of the Premises and all the remaining improvements or property 


and eject Facility User or any of Facility User’s subtenants, assignees, or 


other person or persons claiming any right under or through Facility User 


or eject some and not others or eject none.  This Agreement may also be 


terminated by a judgment specifically providing for termination.  Any 


termination under this Section shall not release Facility User from the 


payment of any sum then due District or from any claim for damages or rent 


previously accrued or then accruing against Facility User.  


 


C. Facility User Termination Right.  Similarly, Facility User shall have  the right, at 


any time during the Term, to terminate this Agreement by written  notice delivered to District at 


least two (2) years prior to the date of early termination.  No termination fee will be payable. Upon 


termination of this Agreement, Facility User shall be responsible to return the Premises to District 


in the condition required by the final sentence of Section 2 above. 


 


D. Extension.  If neither party exercises its termination right described above in clauses 


4.B. and 4.C., Facility User shall not have a right to extend the Term; provided, however, that if 


District wishes to continue leasing all or a portion of the Premises (or potentially a greater portion 


of the Site) following the expiration of the Term and can comply with Education Code sections 


17527, 17529 and 17531 with regard to continuing a Joint Use Agreement with Facility User, 


Facility User shall have the first right of refusal to lease any such space.  In such event, the District 


shall notify Facility User of the District’s desire to lease all or a portion of the Site, and Facility 


User will notify the District as to whether Facility User is interested in leasing such space following 


the expiration of the Term.  If Facility User notifies the District of Facility User’s interest in leasing 


such space, the parties shall, promptly and in good faith, meet and confer in an effort to reach 


mutual written agreement as to the terms of any such proposed extension of this Agreement with 


respect to the subject space. 


 


5. CHARGES. 


 


A. The annual payment for Facility User’s right to occupy the Premises during the 


Term shall be in the amounts set forth below for Years 1 and 2, paid in equal monthly installments 
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and subject to annual increases for succeeding years as described below (“Payment”).  Facility 


User shall pay promptly to District, the monthly Payment on the first day of each month in advance 


during the Term, without deduction, setoff, prior notice or demand.  For example, Payment for the 


month of September 2018 shall be due on September 1, 2018.  


 


Period Annual Payment Monthly Payment 


Year 1 (2018 – 2019) $424,259 $35,354.92 


Year 2 (2019 - 2020) $453,911 $37,825.92 


 


B. The annual Payment and corresponding monthly installments due under this 


Agreement shall increase annually by three per cent (3%) over the previous year's Payment. This 


annual increase shall be first effective commencing in Year 3, on July 1, 2020, and following 


annual increases shall be effective on July 1 of each succeeding year. 


 


C. Facility User acknowledges that late payment by Facility User to District of the 


monthly Payment and other sums due hereunder will cause District to incur costs not contemplated 


by this Agreement, the exact amount of which will be extremely difficult to ascertain. Accordingly, 


if any installment of Payment or any other sum due from Facility User shall not be received by 


District by 4:00 p.m. within ten (10) days after such amount shall be due, Facility User shall pay 


to District, as Additional Payment, a late charge equal to five percent (5%) of such overdue amount 


or the maximum amount allowed by law, whichever is less; provided that Facility User will be 


entitled to notice of past-due payment prior to the commencement of such ten (10) day period and 


imposition of such late charge with respect to the first (1st) late payment in any twelve (12) month 


period. The parties hereby agree that such late charges represent a fair and reasonable estimate of 


the costs District will incur by reason of late payment by Facility User. Acceptance of such late 


charge by District shall in no event constitute a waiver of Facility User's default with respect to 


such overdue amount, nor prevent District from exercising any of its other rights and remedies 


granted hereunder. 


 


D. Taxes, late charges, costs and expenses which Facility User is required to pay 


hereunder, together with all interest and penalties that may accrue ·thereon in the event of Facility 


User's failure to pay such amounts, and all reasonable damages costs, and attorneys' fees and 


expenses which District may incur by reason of any default of Facility User or failure on Facility 


User's part to comply with the terms of this Agreement, shall be deemed to be additional Payment 


(“Additional Payment”) and, in the event of nonpayment by Facility User, District shall have all 


of the rights and remedies with respect thereto as District has for the nonpayment of the monthly 


Payment. 


 


6. SECURITY DEPOSIT. 


 


A. Upon execution of this Agreement, Facility User will have deposited with District 


Nine Thousand Six Hundred Thirty Dollars ($9,630) which is hereafter referred to as “Security 


Deposit.” 


 


B. Said Security Deposit shall secure the timely, full and faithful performance by 
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Facility User of each term, covenant and condition of this Agreement.  If, at any time, Facility 


User shall fail to make any payment or fail to keep or perform any term, covenant or condition on 


its part to be made or performed or kept under this Agreement, District may, but shall not be 


obligated to, without waiving or releasing Facility User from any obligation under this Agreement, 


use, apply or retain the whole or any part of the Security Deposit: (a) to the extent of any sum due 


to District; (b) to make any required payment on Facility User’s behalf; or, (c) to compensate 


District for any loss, damage, attorneys’ fees or expense  sustained by District due to Facility User's 


default.  In such event, Facility User shall, within ten (10) business days of written demand by 


District, remit to District sufficient funds to restore the Security Deposit to its original sum.  No 


interest shall accrue on the Security Deposit.  District shall not be deemed a trustee of the Security 


Deposit, and may commingle the Security Deposit with its other funds. Should Facility User 


comply with all the terms, covenants, and conditions of this Agreement and at the end of the term 


of this Agreement leave the Premises in the condition required by this Agreement, then said 


Security Deposit, less any sums owing to District, shall be returned to Facility User within thirty 


(30) days after the termination of this Agreement and vacation of the Premises by Facility User. 


 


7. USE OF PREMISES. 


 


A. Facility User shall use the Premises solely for its Activities during the hours of 7:00 


a.m. to 6:00 p.m., Monday through Friday, except on days that the School Site is closed, and during 


such times Facility User will have exclusive use of the Premises (subject to District's rights of 


entry described herein or as otherwise mutually agreed by the Parties).  Facility User shall be 


responsible for obtaining any use permits, licenses or other permission for its Activities from the 


City of Mountain View or other governmental agencies having jurisdiction. Facility User 


represents that it is qualified to administer and operate its Activities.  Facility User shall be solely 


responsible for the administration and operation of its Activities, including the hiring of all 


employees.  Facility User shall be responsible for verifying the qualifications, credentials, 


certificates, and licenses of its staff, agents, consultants and/or subcontractors who may provide 


services in conjunction with Facility User’s Activities on the Premises. 


 


B. Fingerprinting and Criminal Background Investigation.  Facility User shall be 


responsible for ensuring compliance with all applicable fingerprinting and criminal background 


investigation requirements described in Education Code section 45125.1, which may be met under 


the fingerprinting provisions of Title 22 of the California Code of Regulations and applicable 


provisions of the California Health and Safety Code relevant to community care facility licensing 


(Health & Safety Code, § 1500 et seq.).  Facility User shall provide in writing verification of 


compliance with the aforementioned fingerprinting and criminal background investigation 


requirements to District prior to each individual's commencement of employment or participation 


in any Facility User activity and prior to permitting contact with any pupils. 


 


C. Unusual use of the Premises, i.e., fairs, carnivals, etc., shall be with the written 


approval of District. For purposes of this section, “unusual use” means any events not consistent 


with normal operations of Facility User’s Activities. Request for approval for unusual use shall be 


submitted in writing 30 days prior to the event’s occurrence. 


 


D. The sale or serving of alcoholic beverages shall not be permitted on the Premises 
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and Facility User shall comply with the District-wide policy prohibiting the use of tobacco 


products on the Premises at all times. 


 


E. Facility User shall not permit anything to be done in or about the Premises, which 


will increase the existing rate of insurance upon the Premises or cause the cancellation of any 


insurance policy covering said Premises. 


 


F. Access to Facilities.  Facility User, its agents, employees, licensees and invitees, 


shall have all rights of ingress and egress to and from the Premises over such other portions of 


District’s property at the school as may reasonably be necessary for the use of the facilities. Facility 


User acknowledges that the Site is a public school site and that the adjacent fields are under a 


shared City Joint Use Agreement with the City of Mountain View for community sports activities.  


Use of the Premises under this Agreement shall not interfere with the operation of the field 


activities.  The scheduling of arrival and drop off times and "special events", such as open houses, 


shall be coordinated with the District and field use calendar to prevent interference with planned 


activities. 


 


8. PERMITS AND LICENSES. 


 


Facility User shall be solely responsible for obtaining all necessary permits or licenses for 


Facility User's Activities. 


 


9. SECURITY AND SUPERVISION. 


 


The school building administrator or CFO is authorized to require appropriate security and 


supervision of all activities held in District facilities.  District will retain the security alarm system 


at the Site and bill Facility User for its prorated share of monthly security fees unless otherwise 


negotiated.  Facility User agrees to cooperate with District in maintaining and responding to said 


security system. 


 


10. OTHER CHARGES/UTILITIES. 


 


District shall provide utilities to the Premises including water, gas, electricity, refuse, 


sewer, and fire alarm at no additional cost to Facility User.  Up to three bags of trash may be 


deposited daily in the school dumpster by Facility User.  Custodial services, property taxes, and 


Contents & Liability Insurance are the responsibility of Facility User. 


 


11. MAINTENANCE AND REPAIR. 


 


A. Facility User shall maintain, at its cost, the Premises in a good condition consistent 


with the condition existing at the time of delivery.  Facility User acknowledges and accepts that 


the Premises are provided in “AS IS” condition.  District shall be responsible for the major 


maintenance of the building, i.e., roof, boilers, lighting or heating systems, sewers, parking areas 


and grounds, unless a state of disrepair is due to willful or negligent actions of Facility User, its 


agents or clients, in which case subject to District's insurance coverage, necessary repairs or 


replacement shall be charged to Facility User on a time and materials basis.  Notwithstanding the 
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foregoing to the contrary, if District fails to commence any major maintenance of any portion of 


the Premises within ten (10) days following request by Facility User that such repair be made, 


Facility User will have the right to perform the repairs, in which event District will reimburse 


Facility User for the reasonable cost of the repairs. 


 


B. Re-keying shall be the responsibility of the District.  District reserves the right to 


key control and issuing duplicate keys.  A reasonable cost for duplicate keys will be assessed the 


Facility User.  Portable keys must remain in the possession of the authorized Facility User 


representative as approved by the CFO.  Buildings shall not be left unattended, and shall be opened 


and closed and locked by the authorized representative. 


 


C. District shall have no maintenance or repair obligations with respect to the Premises 


except as expressly provided in this section.  Facility User hereby expressly waives the provisions 


of Section 1 of Section 1932 and Sections 1941 and 1942 of the Civil Code of California and all 


rights to make repairs at the expense of District as provided in Section 1942 of said Civil Code. 


 


D. District makes no representations or warranties for the structure of the building(s) 


as they exist.  As described in Section 4.B.2 above, District may terminate this Agreement if the 


repair cost for structural elements exceeds One Hundred Seventy-Five Thousand Dollars 


($175,000) per incident; provided, however, that if District elects not to perform a repair which 


cost exceeds One Hundred Seventy-Five Thousand Dollars ($175,000), then Facility User may 


elect to remain in possession of the Premises and pay the cost of the repair to the extent such cost 


exceeds One Hundred Seventy-Five Thousand Dollars ($175,000), in which event District will not 


have the right to terminate this Agreement.  If Facility User’s quiet enjoyment and use of the 


Premises is reduced, Payment may be changed through mutual agreement of the parties or Facility 


User may elect to terminate this Agreement.  As used in this Agreement, the term “structural 


elements of a building” is defined as and shall be limited to the foundation, footings, floor slab but 


not flooring, structural walls excluding glass and doors, and the roof including roof membrane, 


including skylights.  Plumbing, electrical, and heating systems shall be considered structural 


elements of the building. 


 


12. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS. 


 


A. No structures, improvements, alterations or facilities, including painting, (“Facility 


User’s Facilities” or “Improvements”) shall be constructed, erected, altered or made on or within 


the Premises without the prior written consent of District (which will not be unreasonably 


withheld, conditioned or delayed) and without full compliance with all provisions of this 


Agreement including, without limitation, Exhibit “C” (Terms and Conditions for Facility User 


Improvements).  Facility User's proposed Improvements shall be shown to the District to be 


necessary to the operation of Facility User’s business and shall be subject to prior local site, zoning, 


design review and other required approvals in addition to prior District approval.  Facility User 


shall obtain any and all necessary permits, including approval from the Division of the State 


Architect (DSA), which shall be required by statute, law, ordinance or regulation of any agency 


having legal jurisdiction, prior to any construction of improvements or alterations. Any conditions 


relating to the manner, method, design and construction of said structures, improvements or 


facilities fixed by District shall be conditions hereof as though originally stated herein. All 







Facility Joint Use Agreement – Theuerkauf School Site 


Mountain View Whisman School District And Google, Inc. 


January __, 2017 


9 


Improvements constructed by Facility User within the Premises shall be constructed in strict 


compliance with detailed plans and specifications approved by District. 


 


B. Facility User shall, prior to construction, major repair, renovation or demolition of 


any Improvements, obtain the prior written consent of District and the Division of the State 


Architect (DSA) of the final plans, specifications and schedule for completion thereof before 


Facility User commences any such Improvements.  District and Facility User recognize that such 


approvals may be completed in phases, such that Facility User initially requests conceptual 


approval and, if approved by District, then proceeds to draw the plans and. specifications.  If 


District approves the Improvements then Facility User must proceed to obtain the Division of the 


State Architect's, or its successor’s approval. Facility User agrees to deliver DSA’s written 


approval to District within 10 days after Facility User’s receipt.  Facility User agrees not to proceed 


with any construction of Improvements until Facility User has obtained District’s and DSA's 


written approvals.  As a condition of such approval, District may require that Facility User agree 


to remove certain Improvements and restore the Premises to its original condition upon expiration 


or earlier termination of this Agreement, and/or provide District with adequate security for such 


removal.  Facility User to the satisfaction of District shall maintain all Improvements of any kind, 


which may be erected or installed by the Facility User, in good condition and substantial repair. 


 


C. Facility User shall at all times indemnify and save District harmless from all claims 


for labor or materials in connection with construction, repair, alteration, or installation of 


structures, improvements, equipment or facilities within the Premises, and from the cost of 


defending against such claims, including attorneys' fees.  Facility User shall provide District with 


at least 15 days’ written notice prior to commencement of any work which could give rise to a 


mechanic's lien or stop notice. 


 


D. All buildings, improvements, and facilities, exclusive of trade fixtures, constructed 


or placed within the Premises by Facility User must, upon completion, be free and clear of all liens, 


claims or liability for labor or material and at District’s option shall become the property of District 


at the expiration of this Agreement or upon earlier termination thereof.  District retains the right to 


require Facility User, at Facility User’s cost, to remove all Facility User’s improvements located 


on the Premises at the expiration or termination of this Agreement. 


 


13. CASUALTY DAMAGE. 


 


A. In the event that any portion of the Premises are destroyed or damaged by an 


uninsured peril which repair cost would be in excess of the dollar amount named in Section 11 B, 


Maintenance and Repairs, District or Facility User may, upon written notice to the other, given 


within thirty (30) days after the occurrence of such damage or destruction, elect to terminate this 


Agreement; provided, however, that either party may, within thirty (30) days after receipt of such 


notice, elect to make the required repairs and/or restoration, in which event this Agreement shall 


remain in full force and effect, and the party having made such election to restore or repair shall 


thereafter diligently proceed with such repairs and/or restoration. If District elects to make the 


required repairs, District shall do so at District's sole cost and expense in conformance with Section 


11 Maintenance and Repairs of this Agreement.  If Facility User elects to make the required repairs, 


Facility User shall do so at Facility User’s sole cost and expense. Notwithstanding whichever party 
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elects to make the repairs, a reasonable repair or restoration period shall be determined by an 


architect or contractor selected by District and approved by Facility User such approval not to be 


unreasonably withheld. Facility User’s Payment may be prorated during the “repair” period. Such 


pro-ration shall be based upon the portion of the Premises that remain habitable and usable by 


Facility User.  If Facility User’s quiet enjoyment of the habitable portion of the Premises is 


reduced, the Payment may be changed through mutual agreement of the parties. 


 


B. In the event the Premises are damaged or destroyed from any insured peril to the 


extent of seventy percent (70%) or more of the then replacement cost of the Premises, District or 


Facility User may, upon written notice, given to the other within thirty (30) days after the 


occurrence of such damage or destruction, elect to terminate this Agreement.  If neither party gives 


such notice in writing within such period, District shall be deemed to have elected to rebuild or 


restore the Premises, in which event District shall, at its expense, promptly rebuild or restore the 


Premises to their condition prior to the damage or destruction.  In the event the Premises are 


damaged or destroyed from any insured peril to the extent of less than seventy percent (70%) of 


the then replacement cost of the Premises, District shall at District's expense, promptly rebuild or 


restore the Premises to their condition prior to the damage or destruction. Notwithstanding the 


foregoing, Facility User may terminate this Agreement if the Premises are damaged or destroyed 


to the extent of fifty percent (50%) or more of the then replacement cost of the Premises. 


 


C. In the event that, pursuant to the foregoing provisions, District is to rebuild or 


restore the Premises, District shall, within thirty (30) days after the occurrence of such damage or 


destruction, provide Facility User with written notice of the time required for such repair or 


restoration. If such period is longer than one hundred twenty (120) days from the issuance of a 


building permit, Facility User may, within thirty (30) days of receipt of District’s notice, elect to 


terminate this Agreement by giving written notice to District of such election, whereupon the 


Agreement shall immediately terminate.  The period of time for District to complete the repair or 


restoration shall be extended for delays caused by the fault or neglect of Facility User or because 


of acts of God, labor disputes, strikes, fires, freight embargoes, rainy or stormy weather, inability 


to obtain materials, suppliers or fuels, acts of contractors or subcontractors, or delays of contractors 


or subcontractors due to such causes or other contingencies beyond the control of District. District's 


obligation to repair or restore the  Premises shall not include restoration of Facility User’s trade 


fixtures, equipment, merchandise, or any improvements, alterations, or additions made by Facility 


User to the Premises. 


 


D. Unless this Agreement is terminated pursuant to the foregoing provisions, this 


Agreement shall remain in full force and effect; provided, however, that during any period of 


repairs or restoration, Payment and all other amounts to be paid by Facility User shall be abated in 


proportion to the area of the Premises rendered not reasonably suitable for the conduct of Facility 


User's business thereon. 


 


14. RIGHT OF INSPECTION. 


 


District and/or its agents or employees shall have the right to enter upon the Premises at all 


reasonable times to inspect the same or to access the Premises for maintenance purposes and to 


post reasonable signs or notices to protect the right of the District.  District shall provide Facility 
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User written notice in advance of such intended entry when feasible to do so. 


 


15. INDEMNIFICATION. 


 


Facility User shall indemnify, defend and hold harmless District, its trustees, employees, 


consultants and agents from and against any and all third-party claims, suits, verdicts, judgments, 


costs and liability of any nature or kind, including attorneys' fees, arising from or in any way 


connected with the conduct of Facility User’s business or operations or from any activity, work or 


things done, permitted or suffered by Facility User, its officers, agents, contractors, or employees 


in or about the Premises or elsewhere including from and against any damages, injury or death of 


or to any person or the property of any person; and from and against any and all claims, costs and 


liability, including attorneys’ fees, arising from a breach or default in the performance of any 


obligation on Facility User’s part to be performed under the terms of this Agreement or arising 


from any negligence of Facility User and from any and all costs, attorneys' fees, expenses and 


liabilities incurred in the defense of any such claim or any action or proceeding brought thereon 


(“Claims”) unless such Claims are caused solely by the negligence or intentional acts of District 


or District’s employees, contractors, consultants or agents; and if any Claims be brought against 


District, Facility User shall defend the same at Facility User’s expense, provided that District 


promptly notifies Facility User of any such claim, judgment or proceeding in writing and tenders 


it to Facility User.  District agrees to cooperate with Facility User as may be reasonably necessary 


in settlement or defense of any such claim, judgment or proceeding. 


 


16. INSURANCE. 


 


A. Insurance is to be placed by Facility User with insurers subject to the approval of 


District, such approval not to be unreasonably withheld. Facility User shall furnish District with 


the original certificates and amendatory endorsements effecting coverage required. 


 


B. Facility User shall, at Facility User's expense, obtain and keep in force at all times 


during the term of this Agreement a policy of commercial general liability insurance and a 


comprehensive auto liability policy insuring against claims and liabilities arising out of the 


operation, condition, use, or occupancy of the Premises and all areas appurtenant thereto, including 


parking areas.  Facility User's comprehensive auto liability policy shall insure all vehicle(s), 


whether hired, owned or non-owned. Facility User 's commercial general insurance shall be at least 


as broad as the Insurance Service Office (ISO) CG 00-01 form and in an amount of not less than 


Two Million dollars ($2,000,000) for bodily injury or death and property damage as a result of any 


one occurrence and a Two Million dollar ($2,000,000) general aggregate policy limit.  In addition, 


Facility User shall obtain a products/completed operations aggregate policy in the amount of Two 


Million dollars ($2,000,000).  Prior to occupancy by Facility User, Facility User shall deliver to 


District a certificate of insurance evidencing the existence of the policies required hereunder and 


copies of endorsements stating that such policies shall: 


 


1. Include a separate endorsement, naming District as an additional insured; 


 


2. State the coverage is primary and any coverage by District is in excess 


thereto; 
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3. Contain a cross liability provision; 


 


At least ten (10) days prior to the expiration of each certificate and every subsequent certificate, 


Facility User shall deliver to District a new certificate of insurance consistent with all of the terms 


and conditions required in connections with the original certificate of insurance as described 


above. 


 


C. The procuring of such required policy or policies of insurance shall not be construed 


to limit Facility User’s liability hereunder nor to fulfill the indemnification provision and 


requirements of this Agreement.  Notwithstanding said policy or policies of insurance, Facility 


User shall be obligated for the full and total amount of damage, injury, or loss caused by negligence 


or neglect connected with this Agreement or with use or occupancy of the Premises.  


 


D. During the term of this Agreement, District shall maintain at its cost a policy of 


standard fire insurance limited to the value of the buildings and improvements located on the Site 


as of the date of delivery of Premises.  In the event of loss or damage to the Site, the buildings, the 


Premises or any contents, each of the parties hereto, and all persons claiming under each of the 


parties, shall look first to any insurance in its favor before making any claim against the other 


party, and to the extent possible without adding additional costs, each party shall obtain for each 


policy of insurance provisions permitting waiver of any claim against the other party for loss or 


damage within the scope of the insurance and each party, to the extent permitted, for itself and its 


insurers, waives all such insurance claims against the other party. 


 


E. District’s insurance for contents (personal property) shall be to the extent of the 


District's interest. Facility User shall be responsible for procuring insurance contents (personal 


property) belonging to it.  Facility User acknowledges that the insurance to be maintained by 


District on the Premises will not insure any of Facility User’s property or Improvements made by 


Facility User. 


 


F. During the term of this Agreement, Facility User shall comply with all provisions 


of law applicable to Facility User with respect to obtaining and maintaining workers’ 


compensation insurance. Prior to the commencement and any renewal of this Agreement and 


Facility User’s occupancy of the Premises, Facility User shall provide District, as evidence of this 


required coverage, a certificate in a form satisfactory to District on or before the commencement 


or renewal date, providing that insurance coverage shall not be canceled or reduced without thirty 


(30) days prior written notice to District. 


 


17. ASSIGNMENT, SUBLETTING AND SUBCONTRACTING. 


 


Facility User shall not voluntarily or by operation of law assign, license, transfer, mortgage, 


sublet or otherwise encumber all or any part of Facility User’s interest, rights, duties, or privileges 


in this Agreement or in the Premises without obtaining the prior written consent of District in each 


instance, and any attempt to do so without such consent being first had and obtained shall be wholly 


void and, at the option of District, shall immediately terminate this Agreement; provided, however, 


that District shall not unreasonably withhold, condition or delay its consent.  Notwithstanding the 
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foregoing, no assignment which violates the use provisions of this Agreement will be approved.  


No subcontracting, subletting or assignment, even with consent of District, shall relieve Facility 


User of its obligation to make payments and to perform all of the other obligations to be performed 


by Facility User hereunder.  The acceptance of payment by District from any other person shall 


not be deemed to be a waiver by District of any provisions of this Agreement or to be a consent of 


any assignment, subletting, subcontracting or other transfer.  Consent to one assignment, 


subletting, subcontracting, or other transfer shall not be deemed to constitute consent to any 


subsequent assignment, subletting, subcontracting or other transfer.  Notwithstanding the 


foregoing, Facility User may assign or sublet the Premises, or any part thereof, to any entity 


controlling Facility User, controlled by Facility User or under common control with Facility User 


without the prior written consent of District. 


 


18. TAXES AND ASSESSMENTS. 


 


Should any possessory interest tax, other personal property or real property tax, or 


assessment whatsoever be assessed against the District as a result of this Agreement, the Facility 


User agrees to and shall pay all such foregoing taxes and assessments and charges not less than 


twenty (20) days prior to the date of delinquency thereof and give written notice of such payment 


to the District within five (5) days after such payment is made.  


 


19. ACTION AGAINST FACILITY USER. 


 


In the event either party brings an action against the other to enforce any of the terms hereof 


or commences a summary action under the Unlawful Detainer Act of the State of California for 


the forfeiture of this Agreement and the possession of said Premises, the prevailing party shall be 


entitled to receive such attorney's fees and expenses from the other party as the Court may deem 


reasonable. 


 


20. BANKRUPTCY OR INSOLVENCY. 


 


To the extent permitted by law, this Agreement, at the option of District, shall immediately 


cease and terminate upon the happening of any of the following events: 


 


A. The filing of a petition for any proceeding under the Bankruptcy Act or any 


amendment thereto by Facility User or any person against Facility User.  


 


B. A finding or judgment of insolvency of Facility User. 


 


C. An assignment for the benefit of creditors by Facility User. 


 


D. The levying of a writ of execution on the business of Facility User or on the assets 


of Facility User located on the Premises, which is not discharged within five (5) days after the date 


of said levying. 


 


E. The appointment of a receiver to take possession of the Premises or assets of 


Facility User. 
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F. The failure of the Facility User to obtain insurance coverage in the amount specified 


and/or the cancellation of the Facility User’s insurance coverage as specified in 11 above. 


 


21. DEFAULT. 


 


Facility User will be in default under this Agreement if (i) Facility User fails to make any 


Payment or Additional Payment within ten (10) days after notice from District that the same is 


past due or (ii) Facility User fails to comply with any other provisions of this Agreement within 


thirty (30) days following notice from District. 


 


If Facility User should become in default under this Agreement, District, at its own option 


and without notice: 


 


A. May terminate this Agreement, take possession of the Premises and relet the 


Premises at any payment obtainable, recovering from Facility User in successive actions or a single 


action any deficit between the payment received or to be received and the payment provided to be 


paid under this Agreement, plus all expenses, including attorney's fees incurred in the taking of 


possession and reletting: or 


 


B. Without attempting to relet the Premises and with or without terminating this 


Agreement, may: 


 


1. Sue at regular or irregular intervals and m successive suits, to recover 


unpaid installments of payment, 


 


2. Bring a single action to recover the unpaid payment for the remaining term 


of this Agreement. 


 


3. Sue for general and special damages, but expressly excluding consequential 


damages. 


 


If District should take possession of the Premises under the provisions of this paragraph or 


at the end of the term, District may remove to any place of storage or any dumping ground, at 


Facility User’s risk and expense without incurring any responsibility to District for loss, damage 


or theft, all property in or about the Agreement belonging to or in the custody of Facility User.  


The remedies provided in this paragraph are cumulative and may be exercised simultaneously 


with, in addition to or independently of, any other remedies provided to District by laws of the 


State of California. 


 


22. SIGNS.  


 


Facility User shall at Facility User's cost have the right and entitlement to place. Facility 


User's signs on the Premises, and otherwise to advertise its services, provided Facility User obtains 


the approval and consent of District. The approval and consent shall not be unreasonably withheld.  


Any signs shall be at Facility User’s cost and in compliance with the local ordinances pertaining 
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thereto.  In connection with the placement of such signs, District agrees to cooperate with Facility 


User in obtaining any governmental permits that may be necessary.  Throughout the Term of this 


Agreement Facility User shall, at its sole cost and expense, maintain the signage and all 


appurtenances in good condition and repair.  At the termination of this Agreement, Facility User 


shall remove any signs that it has placed on the School Site in which the Premises are located, and 


shall repair any damage caused by the installation or removal of those signs. 


 


23. NOTICES. 


 


All notices or demands of any kind required or desired to be given by District or Facility 


User hereunder shall be in writing and shall be deemed delivered five (5) days after depositing the 


notice or demand in the United State mail, certified or registered, postage prepaid, addressed to 


the District or Facility User, respectively, at the address set forth after their signatures at the end 


of this Agreement. 


 


24. CERTAIN RIGHTS RESERVED TO DISTRICT.  


 


District reserves the following rights, exercisable without liability to Facility User for (a) 


damage or injury to property, person or business, (b) causing an actual or constructive eviction 


from the Premises, or (c) disturbing Facility User’s use or possession of the Premises: 


 


A. To have pass keys to the Premises and all doors within the Premises, excluding 


Facility User’s vaults and safes.  


 


B. At any time during the term, and on reasonable prior notice to Facility User, to 


inspect the Premises and during the last six (6) months of the term, to show the Premises to 


prospective tenants or to others having an interest in the property. 


 


C. Following reasonable prior notice to Facility User, to enter the Premises for the 


purposes of making inspections, repairs, alterations, additions or improvements to the Premises 


(including, without limitation, checking, calibrating, adjusting or balancing controls and other 


parts of the HVAC system, security system or fire alarm system), and to take all steps as may be 


necessary or desirable for the safety, protection, protection, maintenance or preservation of the 


Premises, or as may be necessary or desirable, for the operation or improvement of the property, 


or as may be necessary or desirable for the operation or improvement of the buildings or in order 


to comply with laws, orders or requirements of governmental or other authority.  District agrees to 


use its best efforts (except in an emergency) to minimize interference with Facility User’s business 


in the Premises in the course of any such entry. 


 


25. JOINT AND SEVERAL LIABILITY. 


 


If Facility User is more than one person or entity, each such person or entity shall be jointly 


and severally liable for the obligations of Facility User hereunder. 
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26. INDEPENDENT CONTRACTOR STATUS. 


 


This Agreement is by and between two independent entities and is not intended to and shall 


not be construed to create the relationship of agent, servant, employee, partnership, joint venture, 


or association. 


 


27. ENTIRE AGREEMENT OF PARTIES. 


 


This Agreement constitutes the entire agreement between the Parties and supersedes all 


prior discussions, ·negotiations and agreements, whether oral or written.  This Agreement may be 


amended or modified only by a written instrument executed by both Parties. 


 


28. CALIFORNIA LAW. 


 


This Agreement shall be governed by and the rights, duties and obligations of the Parties 


shall be determined and enforced in accordance with the laws of the State of California.  The 


Parties further agree that any action or proceeding brought to enforce the terms and conditions of 


this Agreement shall be maintained in Santa Clara County, California. 


 


29. COMPLIANCE WITH ALL LAWS. 


 


A. Except for District's maintenance obligations hereunder, Facility User shall at 


Facility User’s expense comply with all requirements of  all governmental authorities, in force 


either now or in the future, affecting the Premises, and shall faithfully observe in Facility User’s 


use of the Premises all Jaws, regulations and ordinances of these authorities, in force either now 


or in the future including, without limitation, all applicable federal, state and local Jaws, 


regulations, and ordinances pertaining to air and water quality, hazardous material, waste disposal, 


air emission and other environmental matters (including the California Environmental Quality Act 


(“CEQA”) and its implementing regulations in its use of the Premises), and all District policies, 


rules and regulations.  The local agency with jurisdiction over Facility User’s use of the Premises 


shall be the lead agency for all CEQA matters related to Facility User’s use of the Premises. 


 


B. The judgment of a court of competent jurisdiction, or Facility User’s admission in 


an action or a proceeding against Facility User, whether the District be a party to it or not, that 


Facility User has violated any Jaw or regulation or ordinance in Facility User's use of the Premises 


shall be considered conclusive evidence of that fact as between the District and Facility User.  If 


Facility User fails to comply with any such Jaw, regulation or ordinance, the District reserves the 


right to take necessary remedial measures at Facility User’s expense, for which Facility User 


agrees to reimburse the District on demand. 


 


C. Facility User shall not cause or permit any Hazardous Material to be generated, 


brought onto, used, stored, or disposed of in or about the Premises and any improvements by 


Facility User or its agents, employees, contractors, subtenants, or invitees, except for limited 


quantities of standard office, classroom and janitorial supplies (which shall be used and stored in 


strict compliance with Environmental Laws).  Facility User shall comply with all Environmental 


Laws.  As used herein, the term “Hazardous Materials” means any hazardous or toxic substance, 
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material or waste that is or becomes regulated by any local governmental authority, the State of 


California or the United States Government.  The term “Hazardous Materials” includes, without 


limitation, petroleum products, asbestos, PCB's, and any material or substance which is (i) defined 


as hazardous or extremely hazardous pursuant to Title 22 of the California Code of Regulations, 


Division 4.5, Chapter 11, Article 4, section 66261.30 et seq. (ii) defined as a “hazardous waste” 


pursuant to section (14) of the federal Resource Conservation and Recovery Act, 42 U.S.C. 6901 


et. seq. (42 U.S.C.6903), or (iii) defined as a “hazardous substance” pursuant to section I 0 of the 


Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et. 


seq. (42 U.S.C. 9601). As used herein, the term “Hazardous Materials Law” shall mean any statute, 


law, ordinance, or regulation of any governmental body or agency (including the U.S. 


Environmental Protection Agency, the  California Regional Water Quality Control Board, and the 


California Department of Health Services) which regulates the use, storage, release or disposal of 


any Hazardous Material. 


 


30. COOPERATION WITH OTHER OCCUPANTS OF THE PROPERTY. 


 


It is understood and recognized by Facility User that the School Site, of which the Premises 


is a part, will be used by other parties, including District and City of Mountain View, and Facility 


User shall cooperate with the other parties in reaching amicable arrangements concerning such 


matters as use of the parking areas, playgrounds, policing of common areas, custodial services, 


and security measures.  Facility User agrees to promptly respond to concerns relating to use of the 


Premises expressed by District, City of Mountain View, or neighbors of the School Site. 


 


31. DISCRIMINATION. 


 


Facility User agrees not to discriminate against anyone on any basis protected under 


California and/or Federal law. 


 


32. WAIVER. 


 


The waiver by either party of any breach of any term, covenant, or condition herein 


contained shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent 


breach of the same or any other term, covenant, or condition herein contained. 


 


33. SUCCESSORS AND ASSIGNS. 


 


This Agreement shall be binding upon and inure to the benefit of the Parties hereto and 


their respective heirs, legal representatives, successors, and assigns. 


 


34. COUNTERPARTS. 


 


This Agreement and all amendments and supplements to it may be executed by the parties 


in counterparts, and all counterparts together shall be construed as one document and an original 


copy. 
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35. CAPTIONS. 


 


The captions contained in this Agreement are for convenience only and shall not in any 


way affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, 


or of the intention of the Parties hereto. 


 


36. SEVERABILITY. 


 


Should any provision of this Agreement be determined to be invalid, illegal or 


unenforceable in any respect, such provision shall be severed and the remaining provisions shall 


continue as valid, legal and enforceable. 


 


37. INCORPORATION OF RECITALS AND EXHIBITS. 


 


The Recitals and each Exhibit attached hereto are hereby incorporated herein by reference. 


 


[SIGNATURES ON FOLLOWING PAGE]  
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IN WITNESS WHEREOF, the District and Facility User have executed this Agreement on 


this _____ Day of _______________, 20___. 


 


 


DISTRICT: 


 


     


Ayindé Rudolph Ed.D. 


Superintendent 


Mountain View Whisman School District 


FACILITY USER: 


 


     


David Radcliffe 


VP Real Estate 


Google Inc. 


 


 


Addresses for notices: 


 


Superintendent 


Mountain View Whisman School District 


750-A San Pierre Way 


Mountain View, CA  94043 


Phone:  650-526-3552 


GOOGLE INC. 
1600 Amphitheatre Parkway 
Mountain View, California 94043 
Attention: Lease Administration 
 
with a copy to: 
 
GOOGLE INC. 
1600 Amphitheatre Parkway 
Mountain View, California 94043 
Attention:  Legal Department / RE Matters 


 


 


 


 


Exhibits 


Exhibit A Description of Premises and Site Map  


Exhibit B Description of Facility User's Activities 


Exhibit C Terms and Conditions for Facility User Improvements  


Exhibit D Site Service Contracts 


Exhibit E City Joint Use Agreement 
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EXHIBIT “A” 


 


Description of Premises and Site Map 


 


 


 


 
 


The leased Premises include three (3) portable buildings plus outdoor space for a total of 6,336 


square feet.  The terms of this Agreement do not change the space originally provided for by the 


Original Joint Use Agreement.    







Facility Joint Use Agreement – Theuerkauf School Site 


Mountain View Whisman School District And Google, Inc. 


January __, 2017 


21 


EXHIBIT “B” 


 


Description of Facility User's Activities 


 


 


The “Activities” for which Facility User is permitted to use the Premises are limited to the 


following activities only, pursuant to Education Code Section 17458.  Any additional activities 


shall only be permitted with the prior express written approval and consent of the District. 


 


1. Operation of child care and development services including extended day care. 


 


2. Administrative functions directly-related to the operation of child care and 


development services including extended day care. 


 


3. Other child care programs (summer day camps) as reasonably deemed appropriate 


or desirable by Facility User. 
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EXHIBIT "C" 


 


Terms and Conditions for Facility User Improvements 


 


 


If Facility User constructs or causes to be constructed on the Premises any improvements ("Facility 


User's Facilities" or "Improvements"), it must receive express prior written consent from the 


District and comply with all provisions of the Agreement including, without limitation, the 


following: 


 


1. Permits and Approvals.  Facility User shall be solely responsible for obtaining all 


necessary state and local permits and approvals prior to constructing and installing the 


Improvements on the Premises, including, without limitation, all permits and approvals 


required by the City of Mountain View, the County of Santa Clara, and the State of 


California and their subdivisions including, if applicable, the Division of the State 


Architect (“DSA”).  Facility User shall provide copies of the permits and approvals to 


District prior to constructing and installing the Improvements on the Premises. The District 


shall cooperate with the Facility User and take all reasonable actions necessary to assist the 


Facility User in obtaining all permits and approvals. 


 


2. Design of Improvements.  Facility User shall prepare complete plans and specifications 


for the Improvements in accordance with District standards, and in compliance with all 


legal requirements, including without limitation, review and approval by the DSA, if 


applicable. Facility User must receive District's approval, which shall not be unreasonably 


withheld, of the final plans and specifications before constructing and/or installing any 


Improvements. 


 


3. Construction of Improvements. 


 


3.1. Facility User agrees, at its sole cost and expense, to purchase, construct, or cause 


to be constructed the Improvements in a timely manner and pursuant to the District-


approved plans and specifications subject to local site, zoning, and design review 


and all other required approvals. 


 


3.2. Facility User shall purchase, construct, or cause to be constructed the Improvements 


in accordance with all applicable local, state and federal laws, regulations and rules 


including public bidding requirements, if applicable. 


 


3.3. Facility User shall comply with all applicable requirements of the California 


Environmental Quality Act (“CEQA”) and its implementing regulations in its use 


of any of the Premises. Facility User specifically acknowledges that, pursuant to 


the indemnification provision in this Agreement, the Facility User shall protect, 


defend, indemnify and hold harmless the District in any CEQA-related issues, 


lawsuits, or actions of any kind. Facility User agrees to pay District all costs, fees, 


and expenses incurred by the District that are related, in any way, to CEQA. 
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3.4. Not less than fifteen (15) days prior to the construction, major repair, renovation, 


or demolition of any Improvements, Facility User shall provide District with the 


following: 


 


3.4.1. Information regarding the contractor(s)’ financial condition; 


 


3.4.2. Certificates of insurance and endorsement naming the District as an 


additional insured on all contractor(s)' insurance policies; and 


 


3.4.3. A performance bond and payment bond, each for one hundred percent 


(100%) of the contractor(s)' contract price; and 


 


3.4.4. Evidence to District’s reasonable satisfaction that adequate funds to 


complete the Improvements are committed and available or that completion 


has been otherwise adequately assured. Such assurances may include, in 


District's discretion, a completion guarantee. 


 


3.5. No construction shall commence until District has given Facility User written 


acceptance of all information and assurances, which written acceptance shall not 


be unreasonably withheld, conditioned, or delayed. 


 


3.6. Facility User shall provide District with at least 15 days' written notice prior to 


commencement of any work on the Premises which could give rise to a mechanic's 


lien or stop notice so that District may post such notices of non-responsibility with 


respect thereto as District may deem appropriate.  Not less than 15 days prior to 


any work on any Improvements, Facility User shall provide District with sufficient 


evidence that it has obtained all required approvals and permits for the work and 


that Facility User or Facility User's contractor(s) has in effect, with premiums paid, 


adequate casualty and liability insurance (including builder's risk) coverage and 


workers' compensation. District has the right to enter upon the Premises for the 


purpose of posting Notice of NonResponsibility. 


 


3.7. In the event a lien is imposed upon the Premises as a result of any work on the 


Premises on behalf of Facility User, Facility User shall either: 


 


3.7.1. Record a valid release of lien, or 


 


3.7.2. Deposit sufficient cash with District to cover the amount of the claim of the 


lien in question and authorize payment to the extent of said deposit to any 


subsequent judgment holder that might arise as a matter of public record 


from litigation with regard to lien-holder claim, or 


 


3.7.3. Procure and record a bond in accordance with Section 3134 of the Civil 


Code which frees the demised premises from the claim of the lien from an 


action brought to foreclose the lien. 
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3.8. Upon commencement of construction of the Improvements, Facility User shall 


cause the work to be diligently pursued to completion in accordance with the 


schedule for completion approved by District, subject to unavoidable delays caused 


by fire, supply shortages, strikes, sabotage, vandalism, acts of God, or unusual 


delays to deliveries which could not be reasonably foreseen or prevented by the 


Facility User. 


 


3.9. All work on the Improvements shall be performed in a sound and workmanlike 


manner, in compliance with the applicable laws and building codes, in conformance 


with the plans and specifications approved by District or any modifications thereto 


which have been approved in writing by District. 


 


3.10. District or District's agent shall have a continuing right at all times during the period 


that the Improvements are being constructed on the Premises to enter the Premises 


and to inspect the work. Facility User shall require its contractor(s) who construct 


the Improvements to reasonably cooperate with District or its agent in such 


inspections. 


 


3.11. Within ninety (90) days after completion of construction of the Improvements, 


Facility User shall deliver to District two (2) full and complete sets of as-built plans 


for the work as completed. 


 


3.12. District shall cooperate with Facility User by executing and, if necessary, recording 


any required applications for zoning or use permits necessary for the operation of 


Improvements as may be reasonably required to complete the Improvements, 


however, no costs shall accrue to or be borne by District. 


 


4. Cost of Improvements.  Facility User shall pay for the total cost of Improvements, which 


shall include, without limitation: 


 


4.1. All costs attributable to the purchase and installation of the Improvements, 


including the actual cost incurred by Facility User for all labor and materials 


required for the purchase and installation of the Improvements; 


 


4.2. All costs related to procuring permits, inspections, and/or environmental clearance; 


 


4.3. Maintenance of the Improvements; and 


 


4.4. Facility User's costs for overhead; staffing, and/or all other indirect expenses 


incurred pursuant to this Agreement. 
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EXHIBIT “D” 


 


School Site Service Contracts 


 


 


Pacific Gas and Electric (PG&E) 


City of Mountain View Utilities - Water and Trash  


Sonitrol – Security System 


Sound and Signal - Fire Alarm System  


Syserco, Inc. - Energy Management System 


Maintenance Contract for Heaters (currently MVWSD) 
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EXHIBIT "E" 


 


City Joint Use Agreement 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Resolution No. 1631.1/17, Change of Date of School Holiday


Estimated Time:  


Person Responsible:  Karen Robinson, Assistant Superintendent


Background: 
The Mountain View Whisman School District Governing Board adopted the 2017-2018 school year calendar with
observance of Lincoln Day on a date which differs from Education Code 37220, subdivision (a).  Education Code
37299, subdivision (a) allows the governing board to revise the date that schools close in observance of any holiday
identified in subdivision (a) thorough the adoption of a resolution.  


Fiscal Implication:
None.


Recommended Action: 
That the Board approve Resolution No. 1631.1/17 Change of Date of School Holiday , as presented.


ATTACHMENTS:
Description Type Upload Date
Resolution No. 1631.1/17 Change of Date of School Holiday Cover Memo 1/11/2017







Mountain View Whisman School District 


 


 


Resolution No. 1631.1/17, Change of Date of School Holiday 


 


 


 


 WHEREAS, the Mountain View Whisman School District Governing Board will adopt the 


2017-2018 school year calendar with observance of Lincoln Day on a date which differs from 


Education Code 37220, subdivision (a); and 


 


 WHEREAS, revision in Education Code 37299, subdivision (a) allows the governing board to 


revise the date that schools close in observance of any holiday identified in subdivision (a) through the 


adoption of a resolution; and 


 


 WHEREAS, activities in the classrooms and throughout the schools in observance of Lincoln 


Day will not be dismissed by moving the legal holiday from February 12, 2018, to February 19, 2018; 


and 


 


 WHEREAS, teachers will be still be required to develop activities with students to learn about 


and recognize Abraham Lincoln and his contributions to American Life; and 


 


 WHEREAS, classrooms will include appropriate literature, films, videocassettes, discussion, 


reports, bulletin boards and assemblies to commemorate Lincoln’s values and life; 


 


 NOW, THEREFORE, BE IT RESOLVED, that the Board of Trustees of the Mountain  


View Whisman School District does hereby designate February 19, 2018, as Lincoln Day instead of 


February 12, 2018. 


 


 PASSED AND ADOPTED by the Mountain View Whisman School District Board of Trustees 


on this 19th day of January 2017, by the following vote: 


 


 Ayes:   


 


 Noes:   


 


 Absent:   


 


 Abstain:  


 


 


  


__________________________________ 


Clerk of the Board of Trustees 


 Mountain View Whisman School District 


  Santa Clara County 


 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Approval of Payroll Report and Accounts Payable Warrant List December 2016


Estimated Time:  


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
In accordance with Education Code 42631, all payments from the funds of a school district shall be made by written
order of the governing board of the district.


Fiscal Implication:
Will reduce the available funds respective site/department budgets by $6,002,791.


Recommended Action: 
That the Board of Trustees approve the Payroll Report and Accounts Payable Warrant List,  as submitted.


ATTACHMENTS:
Description Type Upload Date
Payroll Report and Accounts Payable Warrant List December 2016 Backup Material 1/9/2017































































Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Resolution 1628.1/17 Authorize the Filing of the District’s Annual Federal Impact Aid Claim
(Section 7003)


Estimated Time:  Consent


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
The Board of Trustees must annually approve the filing of Section 7003 Claims for Federal Impact Aid and authorize
the Superintendent or designee to file the Applicant’s Report under Title 8 for determining final payment to the
District.  By adopting Resolution No. 1628.1/17, this requirement would be fulfilled.
 
By submitting this information to the Federal Government, the District may be eligible for Federal Impact Aid Revenue
for students living on Federal land on which property tax dollars are not received.  In order to qualify, a minimum of
3% of District students must live on Federal property, or have a parent that is on active military duty, or have a parent
that works for a Federal agency within the District.  Any date between August 18th (the 4th day of school) and January
31st can be used. The “survey date” the District is using for the District Federal Impact Aid application is December 1,
2016.  


Fiscal Implication:
Funding is subject to Federal approval.  Initial award for 2015-2016 has not been received.


Recommended Action: 
That the Board adopt Resolution No. 1628.1/17 authorizing the Superintendent or designee to file the Section 7003
Claims for Determining Final Payment to the Mountain View Whisman School District.


ATTACHMENTS:
Description Type Upload Date
Resolution 1628.1/17 Federal Impact Aid Claim 19Jan2017 Cover Memo 12/13/2016







Mountain View Whisman School District 
 


Resolution No. 1628.1/17 
 


Authorization to File Annual Federal Impact Aid Claim (Section 7003) 
 
 


 WHEREAS, Section 7003, as amended in connection with Title 8, requires that the Board 
of Trustees authorize the Superintendent, or designee, to file the Applicant’s Report for 
determining the final payment of the Mountain View Whisman School District’s annual Federal 
Impact Aid Claim; and,  
 
 WHEREAS, it is required that the Superintendent, or designee, act on the Mountain View 
Whisman School District’s behalf and otherwise act as authorized representative of the applicant 
in connection with this report. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Associate Superintendent/Chief  
Business Officer of the Mountain View Whisman School District, Dr. Robert Clark, be authorized 
to file the Section 7003 Claim for Federal Impact Aid for the 2016-2017 school year. 
 
 PASSED AND ADOPTED BY the Governing Board of the Mountain View Whisman 
School District this 19th day of January 2017, by the following vote: 
 
  
 
 
 


AYES: 
 
 NOES: 
 
 ABSENT: 
 
 ABSTENTIONS: 
 
 
         
 
 
 
 
               
        Clerk of the Board of Trustees 
        Mountain View Whisman School District 
        Santa Clara County, California 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Quarterly Report on Williams Uniform Complaints


Estimated Time:  


Person Responsible:  Cathy Baur, Assistant Superintendent


Background: 
In accordance with Education Code 335186(c), the District must report summarized data on the nature and resolution
of all Williams Uniform Complaints to the Board of Trustees of the school district and the county superintendent on a
quarterly basis.


Fiscal Implication:
None.


Recommended Action: 
That the Board of Trustees accept the Quarterly Report, as presented.


ATTACHMENTS:
Description Type Upload Date
Quarterly Report Form Backup Material 12/19/2016











Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Rejection of All Bids for the Castro/Mistral Phase 1B – Site Demolition and Pad Preparation
Project


Estimated Time:  Consent


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
On December 15, 2016, the District received two (2) contractor bids for the Castro/Mistral Phase 1B – Site
Demolition and Pad Preparation Project.  The construction budget for the project was $2,020,000 inclusive of design
contingency.  Guerra Construction was the lowest bidder at $1,274,111.  On December 22, 2016, the District received
a letter from Guerra Construction informing the District of their request to withdraw the bid proposal citing a clerical
error. The next low bidder was Interstate Grading and Paving at $2,992,000, a difference of $1,717,889 or 235%
higher.  Due to the significant difference in bids, it is recommended that the District reject all bids and repackage this
work with the Phase 2 new construction project.


Fiscal Implication:
None


Recommended Action: 
That the Board of Trustees reject all bids for the Castro/Mistral Phase 1 B – Site Demolition and Pad Preparation
Project.







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Rejection of All Bids for the Crittenden Middle School Track and Field and Permanente Creek
Trail Extension Project


Estimated Time:  Consent


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
On December 14, 2016, the District received three (3) contractor bids for the Crittenden Middle School Track and
Field and Permanente Creek Trail Extension Project.  The construction budget for the project was $6,100,000.
Teichert Construction was the lowest bidder at $5,143,885.  On December 21, 2016, the District received a letter from
Teichert Construction informing the District of their request to withdraw the bid proposal citing a clerical error. The
two other bidders were Interstate Grading and Paving at $5,968,000 and BHM Construction at $5,978,837
respectively.  


On December 20, 2016, a protest letter was submitted by BHM Construction, the third lowest bidder, protesting both
the Teichert and Interstate bids citing a failure to list a pre-qualified electrical subcontractor as required by the bid
documents.  Subsequently, Interstate Grading and Paving submitted a protest letter protesting the BHM Construction
bid citing a failure to list a pre-qualified grading contractor as required by the bid documents.


After review of the bid documents and protest letters with legal counsel and Greystone West, the District
administration is recommending that the bid protests be upheld and all bids be rejected for the subject project.


Fiscal Implication:
None


Recommended Action: 
That the Board of Trustees reject all bids for the Crittenden Middle School Track and Field and Permanente Creek
Trail Extension Project and the project be rebid.







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Contract for CEQA Consultant for the Monta Loma Elementary School Multi-Use Room
Expansion and Portable Classroom Building Projects


Estimated Time:  


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
The Monta Loma Elementary School Multi-Use Room Expansion and Portable Classroom Building Projects require
the services of a CEQA (California Environmental Quality Act) consultant to review plans and specifications and
school capacity data to determine if the projects qualify for Class 3 or Class 14 exemptions. Grassetti Environmental
Consulting (GECO) has provided a time and materials proposal for this work not to exceed $1,350.


Fiscal Implication:
Fund 21 - Bond Program - $1350


Recommended Action: 
That the Board of Trustees approve the Grassetti Environmental Consulting contract for CEQA consulting services
for the Monta Loma Elementary School Multi-Use Room Expansion and Portable Classroom Building Projects.


ATTACHMENTS:
Description Type Upload Date
Monta Loma CEQA Consultant Proposal - Grassetti 19Jan2017 Cover Memo 1/10/2017







 
 


7008 Bristol Drive, Berkeley, CA 94705   (510) 849-2354   www.grassettienvironmental.com 
 


Ms. Mary Ann Duggan 
Director of Capital Projects 
Mountain View Whisman School District 
750-A San Pierre Way 
Mountain View, CA 94043 
 
December 9, 2016 
 
SUBJECT:  PROPOSAL TO PREPARE CEQA CATEGORICAL EXEMPTION FOR PROPOSED 
MONTA LOMA MULTI-USE ROOM AND PORTABLE CLASSROOM PROJECT  
 
Dear Ms. Duggan;  


 
I would be pleased to prepare the CEQA documentation for the proposed 1358 sq. ft. expansion of the 
multi-use room and installation of two portable classrooms at the Monta Loma Elementary School.  The 
work may qualify for exemption under CEQA Categorical Exemptions, Classes 2, 3 and/or 14, which 
apply to replacement, small new structures and minor additions to existing schools, respectively 
(assuming no exceptions to the exemptions apply).    


 
I propose to complete the following tasks. 


 
• Review project plans, conduct a site visit, coordinate with the project architect, and review 


published information and school capacity data to determine if the Class 2, 3 and/or 14 
Exemptions apply (and no exceptions to the exemptions apply). 


• Assuming the project qualifies for the one or more of the Exemptions, prepare the standard 
Notice of Exemption form (3 hard copies and an electronic copy) for each of the projects for 
the District’s posting at the County Clerk’s office.  Each of these will be accompanied by a 
brief memo summarizing our findings for each site.  


If our review identifies a fair argument that a significant impact may occur from the project, we will 
contact you to determine an appropriate CEQA course of action (typically an Initial Study/ Mitigated 
Negative Declaration). 


 
I estimate that this task will require approximately 8 hours of consulting time, to be performed on a time-
and-materials basis at a rate of $160/hr., plus expenses, with a ceiling of $1350.  This ceiling will not be 
exceeded without your prior authorization. Direct expenses will be billed at cost.  Work will be billed 
monthly and payment is due within thirty days of receipt of invoice. Please contact me at (510) 849-2354 if 
you have any questions regarding this proposal. 
 


 
Sincerely; 


 
Richard Grassetti 


Principal 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Contract for CEQA Consultant for Bubb Elementary School, Huff Elementary School, and
Landels Elementary School Multi-Use Buildings and Classroom Modernizations Projects


Estimated Time:  


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
The Bubb, Huff and Landels Elementary School projects, which include the construction of Multi-Use Room Building
and Classroom Modernization at each site, requires the services of a CEQA (California Environmental Quality Act)
consultant to review plans and specifications and school capacity data to determine if the projects qualify for Class 3
or Class 14 exemptions. Grassetti Environmental Consulting (GECO) has provided a time and materials proposal for
this work not to exceed $4,000.


Fiscal Implication:
Fund 21 - Bond Program - Not to exceed $4000


Recommended Action: 
That the Board of Trustees approve the Grasseti Environmental Consulting contract for CEQA consulting services for
the Multi-Use Room Buildings and Classroom Modernization Projects at Bubb, Huff and Landels Elementary
Schools.


ATTACHMENTS:
Description Type Upload Date
Bubb, Huff and Landels CEQA Consultant Proposal Grassetti
19Jan2017 Cover Memo 1/10/2017







 
 


7008 Bristol Drive, Berkeley, CA 94705   (510) 849-2354   www.grassettienvironmental.com 
 


Ms. Mary Ann Duggan 
Director of Capital Projects 
Mountain View Whisman School District 
750-A San Pierre Way 
Mountain View, CA 94043 
 
December 9, 2016 
 
SUBJECT:  PROPOSAL TO PREPARE CEQA CATEGORICAL EXEMPTIONS FOR PROPOSED 
MULTI-USE ROOM AND CLASSROOM MODERNIZATION PROJECTS AT BUBB, HUFF, AND 
LANDELS SCHOOLS  
 
 
Dear Ms. Duggan;  


 
I would be pleased to prepare the CEQA documentation for the proposed new multi-use rooms and 
classroom modifications at Bubb, Huff, and Landels Elementary Schools.  The work may qualify for 
exemptions under CEQA Categorical Exemptions, Classes 3 and/or 14, which apply to small new 
structures and minor additions to existing schools, respectively (assuming no exceptions to the 
exemptions apply).    


 
I propose to complete the following tasks. 


 
• Review project plans, conduct a site visit to each school, coordinate with the project architect, 


and review published information and school capacity data to determine if the Class 3 
and/or 14 Exemptions apply (and no exceptions to the exemptions apply). 


• Assuming the projects qualify for the one or more of the exemptions, prepare the standard 
Notice of Exemption form (3 hard copies and an electronic copy) for each of the projects for 
the District’s posting at the County Clerk’s office.  Each of these will be accompanied by a 
brief memo summarizing our findings for each site.  


If our review identifies a fair argument that a significant impact may occur from the project, we will 
contact you to determine an appropriate CEQA course of action (typically an Initial Study/Mitigated 
Negative Declaration). 


 
I estimate that this task will require approximately 8 hours of consulting time per school, to be performed 
on a time-and-materials basis at a rate of $160/hr, plus expenses, with a ceiling of $4,000.  This ceiling will 
not be exceeded without your prior authorization. Direct expenses will be billed at cost.  Work will be 
billed monthly and payment is due within thirty days of receipt of invoice. Please contact me at (510) 849-
2354 if you have any questions regarding this proposal. 
 


 
Sincerely; 


 
Richard Grassetti 


Principal 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Board Policy No. 4216, Classified Probationary/Permanent Status


Estimated Time:  


Person Responsible:  Karen Robinson, Assistant Superintendent


Background: 
The current contract with our classified staff includes an agreement to extend the probationary status for employees
from six months to nine months.  Board policy is being revised to reflect this agreement.


Fiscal Implication:
None.


Recommended Action: 
That the Board of Trustees approve Board Policy No. 4216, Probationary/Permanent Status as presented at first
reading and waive second reading. 


ATTACHMENTS:
Description Type Upload Date
Board Policy No. 4216, Probationary/Permanent Status Cover Memo 1/12/2017







 


Policy MOUNTAIN VIEW WHISMAN SCHOOL DISTRICT 


adopted:  (April 3, 2003) Mountain View, California 


Classified Personnel BP 4216  


 


PROBATIONARY/PERMANENT STATUS 


 


 


Employees newly hired for regular positions in the classified service shall be considered probationary 


employees until they have satisfactorily completed nine (9) months of probationary service.  Upon 


satisfactorily completing this period, they shall become permanent classified employees of the district. 


 


Probationary employees shall receive written performance evaluations by their supervisor at least once 


during the probationary period.  These evaluations shall indicate whether the evaluator is satisfied or not 


satisfied with the employee’s ability, performance, and compatibility with the job. 


 


The Superintendent or designee may dismiss an employee during the initial probationary period. 


 


Permanent employees promoted to a higher classification shall be considered probationary in their new 


position until they have satisfactorily completed nine (9) months of service in that position. 


 


A permanent employee who accepts a promotion and fails to complete the probationary period for that 


promotional position shall be employed in the classification from which he/she was promoted.  (Education 


Code 45113) 


 


This policy shall be made available to classified employees and the public.  (Education Code 45113) 


 


 


 
Legal Reference: 


EDUCATION CODE 


45113  Rules and regulations for classified service in districts not incorporating the merit system 


45240-24320--Merit system 


 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  CONSENT AGENDA


Agenda Item Title:  Preschool Expansion 2017-18


Estimated Time:  


Person Responsible: 
Cathy Baur, Assistant Superintendent
Terri Wallace, Preschool Director


Background: 
The District currently has 68 co-funded State and Head Start spaces.  Due to the low income eligibility threshold for
Head Start, the District is having difficulty filling these spaces.  This year, 40 of these slots remained empty at the
beginning of this school year, forcing the District to fill with State Preschool only students in order to maintain State
preschool funding.  
 
The District would like to relinquish Head Start funding beginning in the 2017-18 school year and create sliding scale,
fee based spaces. This will allow the District to expand State Preschool by up to 56 slots, take advantage of funding
being held by the California Department of Education for MVWSD, and add an additional 48 slots for families who
do not meet the State Preschool Income requirements.  All students who would have been eligible through Head Start
will still be eligible for preschool. 


Fiscal Implication:
Continued contribution of $204,000.00 annually by District


Recommended Action: 
The Board approve the elimination of Head Start funding beginning in the 2017-18 school year.







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  REVIEW AND ACTION


Agenda Item Title:  Resolution 1632.1/17, Adoption of Procedures for Evaluating Qualifications of Lease-Leaseback
Contractors (20 minutes)


Estimated Time:  


Person Responsible: 
Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
The Mountain View Whisman School District (“District”) desires to utilize the lease-leaseback delivery method for the
construction of certain District projects.  Pursuant to Education Code section 17406, school districts must award lease-
leaseback contracts based on a competitive solicitation process to the proposer providing the lowest bid or the best value
to the district.  
 
Before awarding a lease-leaseback contract, the governing board of the school district must adopt and publish required
procedures and guidelines for evaluating the qualifications of prospective lease-leaseback contractors (“Evaluation
Procedures”), which ensure that the best value selections by the District, if that selection process is used, are conducted in
a fair and impartial manner.  District staff has developed the Evaluation Procedures, which are included in the District’s
Request to Prequalify and for Preliminary and Construction Services (Lease-Leaseback), an exemplar of which, is
attached hereto as Exhibit A.  The District desires to adopt the Evaluation Procedures as required pursuant to Education
Code section 17406 (a)(2).


Fiscal Implication:
None


Recommended Action: 
That the Board of Trustees approves Resolution 1632.1/17, Adoption of Procedures for Evaluating Qualifications of
Lease Leaseback Contractors.


ATTACHMENTS:
Description Type Upload Date
Resolution 1632.1/17 Procedures for Evaluating Qualifications of
Lease-Leaseback Contractors Cover Memo 1/12/2017


Lease-Leaseback presentation Backup Material 1/13/2017







RESOLUTION NO. 1632.1/17 
 


OF  
 


THE MOUNTAIN VIEW WHISMAN SCHOOL DISTRICT  
ADOPTING PROCEDURES FOR EVALUATING QUALIFICATIONS OF  


LEASE-LEASEBACK CONTRACTORS 
 
 


WHEREAS, the Mountain View Whisman School District (“District”) desires to utilize 
the lease-leaseback delivery method for the construction of certain District projects; and 
 


WHEREAS, pursuant to Education Code section 17406, school districts must award 
lease-leaseback contracts based on a competitive solicitation process to the proposer providing 
the lowest bid or the best value to the district; 
 


WHEREAS, before awarding a lease-leaseback contract, the governing board of the 
school district must adopt and publish required procedures and guidelines for evaluating the 
qualifications of prospective lease-leaseback contractors (“Evaluation Procedures”) which ensure 
that the best value selections by the District, if that selection process is used, are conducted in a 
fair and impartial manner;  


 
WHEREAS, District staff has developed the Evaluation Procedures, which are included 


in the District’s Request to Prequalify and for Preliminary and Construction Services (Lease-
Leaseback), an exemplar of which, is attached hereto as Exhibit A;  
 


WHEREAS, the District desires to adopt the Evaluation Procedures as required pursuant 
to Education Code section 17406 (a)(2). 
 


NOW, THEREFORE, the Governing Board of the Mountain View Whisman School 
District hereby finds, determines, declares, orders and resolves as follows: 


Section 1. That the above recitals are true and correct.  
 
Section 2. The Board adopts the Evaluation Procedures as required pursuant to Education 


Code section 17406 (a)(2).  
 
Section 3. That the District’s Superintendent, or his/her designee, is authorized to implement 


the Evaluation Procedures and is authorized to make revisions to the criteria that 
do not impact the overall fair and impartial solicitation process (for example, 
changing the size and number of past projects in the prequalification, etc.) 


 
  







APPROVED, PASSED AND ADOPTED by the Board of Trustees of Mountain View 
Whisman School District on this ______ day of________________, 2017, by the following vote: 
 
 
 
AYES:   ___________ 
 
NOES:    ___________ 
 
ABSTENTIONS:   ___________ 
 


 
 
 
 
 
 
       
President of the Board of Trustees of the Mountain 
View Whisman School District  
 
Attested to: 
 
 
       
Clerk of the Governing Board of the Mountain View 
Whisman School District 







Exhibit “A” 
 


District’s Request to Prequalify and for  
Preliminary and Construction Services (Lease-Leaseback)
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Mountain View Whisman School District 
750 A San Pierre Way, Mountain View, CA  94043 


_____, 2017 
 


 
REQUEST TO PREQUALIFY AND FOR  
STATEMENT OF QUALIFICATIONS FOR  


PRELIMINARY AND CONSTRUCTION SERVICES (LEASE‐LEASEBACK) 
 


The Mountain View Whisman School District (“District”) is requesting submission of: 


 A prequalification questionnaire (“Prequalification Questionnaire(s)”), and 


 A statement of qualifications (“SOQ(s)”)  
(together, “Response(s)”) 


from qualified firms, partnerships, corporations, associations, persons, or professional organizations 
(“Contractor(s)” or “Firm(s)”) to perform preliminary services and construction services for projects pursuant to a 
lease‐leaseback structure. (Education Code section 17406.) 
 
Pool.  This request is not a formal request for bids or an offer by the District to contract with any Contractor 
responding to this Request to Prequalify and for Statement of Qualifications (“RFQ”).  The District intends to create 
a pool of qualified Contractors from which proposals on certain projects will be solicited.  Contractors that intend 
to submit a Response must be: 


 Insured; 


 Hold a Class B Contractors License, which is current, valid, and in good standing with the California 
Contractor's State License Board; and  


 Must maintain a full‐service office within seventy‐five (75) miles of the District. 
 
Responses.  Interested Contractors are invited to submit a Response as described below, with one (1) original and 
five (5) copies of requested materials as well as a digital copy on a thumb drive, to:  Mountain View Whisman 
School District, 750 A San Pierre Way, Mountain View, CA  94043, Attn:  Robert Clark, Chief Business Officer, 
Business Services 


 Prequalification Questionnaires must be received on or before __________________, 20___, no later 
than 3:00 p.m. 


 SOQs must be received on or before __________________, 20___, no later than 3:00 p.m. 
 
Questions.  Questions regarding this RFQ must be in writing and directed only to Robert Clark at 
rclark@mvwsd.org.  Contractors are directed to not contact any other person regarding this RFQ. 
 
Pre‐Response Meeting (Mandatory).  A pre‐Response meeting will be held at _____________ A.M. on 
__________________, 20___, at ________________________________________, Mountain View, CA.  The 
District anticipates this meeting will last __________ (__) hours, but will continue the meeting until the District 
determines that it has answered all substantive questions.  All participants are required to sign in.  Failure to 
attend or tardiness will render the Contractor ineligible to submit a Response. 
 
RFQ Addenda.  If the District issues addenda to this RFQ, Contractors are solely responsible for and must 
acknowledge receipt of addenda in the Contractor’s SOQ.  Failure to acknowledge and respond to any addenda 
issued by the District may, in the District’s sole discretion, render the Contractor’s SOQ to be deemed non‐
responsive and may be rejected. 
 
Thank you for your interest in working with the Mountain View Whisman School District.   
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1. General Information. 
 


1.1. General Services.  The District invites qualified Contractors to submit a Response related to its 
ability to provide the Services, as more fully indicated herein.  Contractors must have extensive 
experience with the Office of Public School Construction (“OPSC”), the Uniform Building Code 
(“UBC”), Title 24 of the California Code of Regulations, and the Division of the State Architect 
(“DSA”).  Contractors must have extensive experience in the construction of public school 
facilities, working with public school district representatives, working with architects, contractors 
and other school facility related consultants, and establishing project scope, project budgets, and 
bidding procedures under both the Public Contract Code’s formal bidding process and under 
alternative construction delivery methods. 


 
1.2. Lease‐Leaseback Structure.  The Projects may be funded from various sources, and any 


agreement reached will conform to the statutory framework for the lease‐leaseback delivery 
method. (Education Code section 17406, et seq.)  The Contractor will be responsible for financing 
a portion of the construction of the Project.  During construction, the District shall pay tenant 
improvement payments.  Once the Project is complete, the Contractor shall lease the facilities 
constructed back to the District for a pre‐determined monthly lease payment amount and lease 
period. 


 
1.3. Scope of Services.  The selected Contractor for each Project must be willing and able perform the 


services that are summarized in Attachment “2” attached hereto (“Services”), that include a 
summary of the subcontractor procurement process that Contractors are required to follow. 


 
1.4. For each project, the District intends to use the Lease‐Leaseback Agreement forms attached 


hereto as Attachment “3” (“Agreement”). 
 


2. Prequalification. 
 
2.1. Contractor Prequalification. All Contractors must submit by the dated indicated in this RFQ, a 


Prequalification Questionnaire attached hereto in Attachment “4” (“Prequalification 
Questionnaire”) related to its ability to provide the Services as indicated herein. (Public Contract 
Code section 20111.6.) 
 


2.2. Subcontractor Prequalification.  Some or all of the subcontractors that will be utilized on each 
Project will also be prequalified, but that subcontractor prequalification process will not be part 
of this RFQ step.  The District will implement the subcontractor prequalification process when 
the District requests proposals for each Project. 


 
3. Contractors’ SOQs.  Contractors’ SOQs must be consecutively numbered on each page and must include 


the following information, using the following outline structure, except as may be otherwise directed.  
The Contractors’ SOQ shall be no longer than seventy‐five (75) pages, 8½” x 11” paper, inclusive of 
résumés, forms, and pictures, and tabbed according to the numbering system reflected below. Please 
provide the District with an SOQ that includes the following:  


 
3.1. Content of SOQs.  Each Contractor’s SOQ must be concise, well organized, and demonstrate 


Contractor’s qualifications, and shall include the following items and information:  
 
3.1.1. Letter of Interest.  A dated Letter of Interest must be submitted, including the legal 


name of the Contractor, address, telephone, emails, and the name, title, and signature 
of the person authorized to submit the SOQ on behalf of the Contractor.  The Letter of 
Interest should provide a brief statement of the Contractor’s experience indicating the 
unique background and qualities of the Contractor, its personnel, and what will make 
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the Contractor a good fit for work in the District. 
 


3.1.2. Table of Contents.  A table of contents of the material contained in the SOQ must follow 
the letter of interest. 
 


3.1.3. Executive Summary.  An executive summary that outlines the Contractor’s philosophy, 
along with a brief summary of the Contractor’s qualifications. 
 


3.1.4. Proposed Personnel/Contractor Team.  Include resumes of key personnel who would 
be performing Services for the District.  Specifically, define the role of each person and 
outline his or her individual experience and responsibilities.  Indicate personnel who will 
serve as primary contact(s) for the District.  Indicate each person’s availability to provide 
the Services. 
 


3.1.5. Contractor’s History.  Provide a brief history of the Contractor, and, if a joint venture, of 
each participating entity. 
 


3.1.6. Contractor’s Approach to Work.  Describe how the Contractor intends to work with the 
District’s administration officials to perform the Services, including assistant 
superintendents, facilities directors, teachers and site principals, to develop 
management techniques and responses related to the unique challenges of the District’s 
educational program requirements. 
 


3.1.7. Letters of References.  Include letters of reference or testimonials, if available.  
Contractor should limit letters of references or testimonials to no more than ten (10). 
 


3.1.8. Professional Development.  Indicate ongoing commitment to professional education of 
staff, total number of permanent employees, and any other data that may assist the 
District in understanding Contractor’s qualifications and expertise. 
 


3.1.9. Schedule.  Discuss the Contractor’s ability to prepare and meet achievable construction 
schedules for lease‐leaseback projects, Contractor’s schedule management procedures, 
and how the Contractor has successfully handled potential delays. 
 


3.1.10. Budget.  Discuss the Contractor’s ability to manage costs and stay within budgets on 
comparable projects. 
 


3.1.11. Cost Savings / Value Engineering.  The District is seeking a Contractor that has direct 
experience and/or can demonstrate an aptitude to “value engineer” or analyze a 
project’s plans, components, and features, and find more efficient and cost‐effective 
methods or alternatives.   Describe your Contractor’s suggestions, recommendations, 
alternatives or other valuation determinations that the Contractor could implement on 
the Projects. 
 


3.1.12. Political Environment.  Describe Contractor’s experience managing projects within 
political environments including facilitation of community involvement in the 
construction process. 
 


3.1.13. Local Outreach.  Describe the Contractor’s knowledge and understanding of the local 
environment and a local presence for interacting with the District.  Provide a plan for 
implementing local outreach and including local trade contractors. 
 


3.1.14. Local Community.  Describe the Contractors involvement in the community and 
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community outreach.  
 


3.1.15. Contractor’s Current Work Commitments.  Specify the current and projected workload 
of Contractor.  
 


3.1.16. Additional Data.  Provide additional information about the Contractor as it may relate 
to Contractor’s SOQ. 
 


3.1.17. Conflicts of Interest.  If applicable, provide a statement of any recent, current, or 
anticipated contractual obligations that relate in any way to similar work, the Projects, 
or the District that may have a potential to conflict with Contractor’s ability to provide 
the Services described herein to the District.  Contractors cannot submit, propose, bid, 
contract, subcontract, consult, or have any other economic interests in the Project to 
which the Contractor may provide Services.  The Contractor selected to provide the 
Services and any subsidiary, parent, holding company or affiliate of the selected 
Contractor, may not perform any construction work or submit a bid for the Project. 
 


3.2. Compensation.   
 


[DISTRICT MAY ASK FOR FEE/PRICING INFORMATION AT THIS STAGE 
OR AT THE RFP STAGE.   THE DISTRICT SHALL UTILIZE THE FOLLOWING 
BEST VALUE DETERMINATION:   
 


TOTAL GUARANTEED PROJECT COST ÷  
TOTAL QUALIFICATION POINTS FROM STEPS  =  
BEST VALUE SCORE 


 
THE DISTRICT SHALL COMPARE EACH FIRM’S BEST VALUE SCORE TO 
THE OTHER FIRMS IN THE POOL AND / OR THAT PROVIDE A 
PROPOSAL IN RESPONSE TO AN RFP AND THE DISTRICT SHALL SELECT 
THE FIRM WITH THE LOWEST BEST VALUE SCORE, IF IT SELECTS ANY 
FIRM.] 
 
THE DISTRICT RESERVES THE RIGHT TO AWARD A PROJECT BASED ON 
THE LOWEST PROPOSED GUARANTEED PROJECT COST AT THE RFP 
STAGE IN LIEU OF A BEST VALUE DETERMINATION. 


 


Item Amount 


 
Fee for Preliminary Services – identify in sufficient 
detail for evaluation 


 
$______________ 


 
General Conditions – identify in sufficient detail for 
evaluation 


 
$______________ 


 
Mark‐Up, Fee, Overhead & Profit – state as a 
percentage of direct costs.  (multiplied by the 
District’s preliminary construction budget or, if 
available, all subcontractor costs plus self‐performed 
direct costs.) 


 
$______________ 


   
$______________ 
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Other Costs – identify in sufficient detail for 
evaluation 


Total Proposed Guaranteed Project Cost 
 


$______________ 


 
3.3. Agreement Form. If a Contractor has any comments or objections to the Agreement attached as 


hereto as Attachment “3” to this RFQ, it shall provide those comments or objections in its SOQ.  
PLEASE NOTE:  The District will not consider any substantive changes to the form of Agreement 
if they are not submitted at or before the time the SOQ is due.  
 


4. District’s Evaluation / Best Value Selection Process.   The District shall evaluate Firms’ Responses based 
on a best value determination process 


 
4.1. Criteria for Best Value Selection Process.  The District wishes to retain Contractors that have the 


financial strength, management and expertise to deliver a Project within a proposed schedule 
and within an established budget.  The District reserves the right to choose any Contractor for 
any Project.  The Contractor will be selected based on qualifications and demonstrated 
competence that include relevant experience with California public school construction, with 
State of California’s School Facilities Program, and a proven track record for cost‐efficient and 
timely construction projects.  
 


4.2. Scoring. The following table indicates how the District will score steps 1 – 4. The scoring and 
criteria for all steps are included in Attachment 5 to this RFQ. Only Firms that receive the 
minimum qualification points as required at each step will move to the next step. 


 


STEP 1:
Scoring of  
Prequalification 
Questionnaire 


Minimum qualification points required in 
Step 1 for Firms to proceed to STEP 2  42 
 
(Total maximum possible points at the end of Step 1 is 58.) 
 


The District will only go to Steps 2 & 3 for Firms with the required 
minimum score after STEP 1. 


STEP 2:
Scoring of SOQ 


Minimum qualification points required in STEP 2 and STEP 3  
COMBINED for Firms to proceed to STEP 4  200 
 
(Total combined maximum possible points at the end of Steps 2 & 3 is 
295.) 
 


STEP 3:
Scoring of  
References 


The District will only interview Firms that have the required minimum 
score after STEPS 2 & 3. 


STEP 4:
Scoring of 
Interviews 


The District, at its discretion, may elect to forego conducting interviews.  If 
the District conducts interviews, then the following shall apply: 
 
Minimum points required in STEP 4 to be placed in pool of firms  
from which proposals on certain projects will be solicited.  80 
 
(Total maximum possible points from Interview is 110.) 
 


 
4.3. Notification.  The District will notify Firms of their status after Steps 1, 3, and 4. Firms that do not 


receive the required minimum qualification points to move to a next step, may request in writing 
a debriefing, which will be restricted to no more than two (2) persons from the Firm to have a 
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discussion with the District staff regarding that Firm’s Response.  All debriefings will take place at 
the District’s sole convenience. 


 
4.4. During the evaluation of the Responses, contact shall only be through the individual identified in 


the RFQ.  Firms shall neither contact nor lobby evaluators during the evaluation process.  
Attempts by a Firm to contact and/or influence the District may result in disqualification of that 
Firm. 
 


4.5. The District reserves the right to contract with any Contractor responding to this RFQ for all or 
some of the Projects, to reject any Response as non‐responsive, and not to contract with any 
Contractor for the Services described herein.  The District makes no representation that 
participation in the RFQ process will lead to an award of contract or any consideration 
whatsoever.  The District reserves the right to seek Responses from or to contract with any 
Contractor not participating in this process.  The District shall in no event be responsible for the 
cost of preparing any SOQ. 
 


4.6. All SOQs will become the property of the District and subject to the California Public Records Act, 
Government Code sections 6250, et seq.  Those elements in an SOQ that are trade secrets as that 
term is defined in Civil Code section 3426.1(d) or otherwise exempt by law from disclosure and 
which are prominently marked as “TRADE SECRET,” “CONFIDENTIAL,” or “PROPRIETARY” may not 
be subject to disclosure.  The District shall not be liable or responsible for the disclosure of any 
such records including, without limitation, those so marked if disclosure is deemed to be 
required by law or by an order of the Court.  A Contractor that indiscriminately identifies all or 
most of its SOQ as exempt from disclosure without justification may be deemed non‐responsive.  
In the event the District is required to defend an action on a Public Records Act request for any of 
the contents of an SOQ marked “Confidential,” “Proprietary,” or “Trade Secret,” the Contractor 
agrees, by submission of its SOQ, to defend and indemnify the District from all costs and 
expenses, including attorneys’ fees, in any action or liability arising under the Public Records Act. 
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Attachment “1” 
 


PROJECT(S) 
 
[LIST HERE THE PROJECTS THE DISTRICT INTENDS TO AWARD PURSUANT TO THIS RFQ.] 
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Attachment “2” 
 


SCOPE OF SERVICES 
 


THE SELECTED CONTRACTOR FOR EACH PROJECT SHALL PERFORM THE FOLLOWING SERVICES WHICH ARE 
SUMMARIZED HERE ONLY TO PROVIDE BACKGROUND AND AS AN OVERVIEW.  THESE SCOPES OF WORK WOULD 
ONLY RESULT AFTER THE DISTRICT ISSUES A REQUEST FOR PROPOSALS FOR A SPECIFIC PROJECT, AFTER THE 
DISTRICT SELECTS THE SUCCESSFUL CONTRACTOR, AND AFTER THE SCOPE FOR THAT PARTICULAR PROJECT IS 
IDENTIFIED. 
 
1. Project Definition.  The District will establish the initial Project program, quality, cost and schedule.  The 


District will provide this Project definition to the Contractor. 
 


2. Scheduling and Planning.  The Contractor will propose to perform the Services for a Project based on the 
Project definition that the District provides to the Contractor. 


 
3. Design and Document Production.  As part of its preliminary services, the Contractor will often be 


involved during various phases of design and document production at a level much greater than is typical 
in design‐bid‐build projects.  Some Projects will require Contractor’s subcontractor input in some areas, 
typically mechanical, electrical, plumbing, and elevators.  In addition, some Projects may require extensive 
involvement and deep collaboration of the subcontractors with the District’s personnel and consultants 
throughout design and document production. 


 
4. Constructability.   The District believes that constructability review is a process, not an event.  The 


Contractor and its subcontractors will be expected to provide constructability reviews and cost estimates 
on a continuous basis as part of its preliminary services and during the construction of the Project.  The 
Contractor should plan on having its Project team involved on a continuous (but not necessarily full‐time) 
basis throughout design, document production, and agency review periods.  It is the District’s further 
expectation that the preliminary services will heavily involve the individuals and subcontractors that will 
actually construct the Project, and not be turned over to a completely separate construction team. 


 
5. Construction Phase Services.   While the selection of a Contractor for preliminary services provides no 


guarantee of its involvement during the construction phase, it is the expectation of the District that a 
selected Contractor will carry the Project through to completion. 


 
6. Subcontractors 


 
6.1. MEP Prequalification.  For each Project awarded, the District must receive from the Contractor 


Prequalification Questionnaire(s) completed by ALL contractors Contractor intends to use as first‐
tier subcontractors with a C‐4, C‐7, C‐10, C‐16, C‐20, C‐34, C‐36, C‐38, C‐42, C‐43, and/or C‐46 
license(s) that intend to perform electrical, mechanical, or plumbing components of a Project 
(“MEP Subcontractors”).  The prequalified MEP Subcontractors will also be placed into a District 
pool of qualified MEP Subcontractors and their names will be posted on the District’s Website at 
______________.  The District reserves the right to require the Contractor to prequalify other 
subcontractors performing other scopes of work not requiring the above license classifications. 


 
6.2. Bidding for Subcontractor Work.    In the event a qualified Contractor is selected to perform a 


Project, Contractor will be required to comply with the requirements for the procurement of 
Subcontractors set forth In Education Code section 17406.  For those subcontracts with a value 
that exceeds one‐half of one percent of the Project estimate and where the subcontractor was 
not identified in Contractor’s response for a Project’s RFP, the Contractor must utilize the 
following procurement process: 
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6.2.1. Contractor shall provide notice of availability of work to be subcontracted in accordance 
with the publication requirements applicable to the District’s competitive selection 
process.  The District intends to work with the Contractor for each Project to issue an 
advertisement to solicit Subcontractors in compliance with the District’s process. 


 
6.2.2. Contractor shall award the subcontracts either on best value basis or to the lowest 


responsible bidder. With respect to each subcontract scope, the District shall make the 
final determination as to which basis shall be used. 


 
6.2.3. Contractor will use its best efforts to obtain at least three (3) bona fide bids from 


Subcontractors for all scopes of work on the Project that constitute more than three 
percent (3%) of the total Project scope. Prior to the Contractor seeking bids, the District 
and Contractor may negotiate a different minimum number of bona fide bids from 
Subcontractors, which shall be as indicated in Exhibit K to the Master Facilities Lease. 


 
6.2.4. Contractor will be expected to use an open‐book policy.  The District will expect to have 


access to all subcontractor bids, value engineering back‐up, contingency breakdown and 
tracking documents, general conditions breakdown and tracking documents, and 
Contractor fees. 


 
6.2.5. With respect to each subcontract scope, District reserves the right to have Contractor 


reject all bids and re‐bid the work. 
 


6.2.6. Contractor agrees to bind every Subcontractor by terms of Contract as far as those 
terms are applicable to Subcontractor’s work.  If Contractor shall subcontract any part of 
this Contract, Contractor shall be as fully responsible to District for acts and omissions of 
any Subcontractor and of persons either directly or indirectly employed by any 
Subcontractor, as it is for acts and omissions of persons directly employed by 
Contractor.  The divisions or sections of the Specifications are not intended to control 
the Contractor in dividing the Work among Subcontractors or limit the work performed 
by any trade. 


 
6.2.7. District's consent to, or approval of, or failure to object to, any Subcontractor under this 


Contract shall not in any way relieve Contractor of any obligations under this Contract 
and no such consent shall be deemed to waive any provisions of this Contract. 


 
6.2.8. All Subcontractors will be expected to fully embrace and participate in the project 


delivery philosophy and methodology and to participate in training as needed and 
encouraged by the District team. 


 
6.3. The above Subcontractor procurement process will be adapted by the District as needed for each 


Project depending on the timing of each Project’s request for proposals, if the District asks for 
subcontractors to be prequalified prior to final pricing, or if the District waits for subcontractor 
prequalification until it seeks a final price determination from the Contractor. 


 
7. Self‐Performed Work.  The District recognizes that self‐performed work may be a benefit to the Project 


and encourages the Contractor to propose to self‐perform trade scopes of work whenever it is in the best 
interest of the Project.  The District retains the right to require any scope of work that Contractor 
proposes to self‐perform to be priced also by at least two (2) qualified subcontractors. 


 
8. Guaranteed Project Cost (“GPC” – or “Guaranteed Maximum Price (“GMP”)) 
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8.1. The District intends to seek in its request(s) for proposals for specific projects that Contractors 
provide a GPC, or, in the event the Project’s design is not complete, the Contractor’s fee to 
perform the requested services.  


 
8.2. All GPCs shall be submitted with spreadsheets showing full breakdown of costs. As back up, the 


Contractor will submit spreadsheets to show subcontractors that were contacted, subcontractors 
who responded, and a low bid subcontractor list. All subcontractor bids received shall be 
included with the low bidder marked clearly as being selected. 
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Attachment “3” 
 


LEASE LEASEBACK AGREEMENT 
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Attachment “4” 
 


PREQUALIFICATION QUESTIONNAIRE 
 


CONTRACTOR (OR “FIRM”) INFORMATION 
Contractor’s company name: 


Address: 


Telephone: 


Mobile telephone: 


E‐mail: 


Years in business under current company name:


Years at the above address: 


Types of work performed with own forces: 


Gross revenue of the Firm for the past three (3) years:


$  $ $


Submit an audited or reviewed financial statement for the past two (2) full fiscal years.  A letter verifying availability of
a line of credit may also be attached; however, it will be considered as supplemental information only, and is not a 
substitute for the required financial statement. 


Name of license holder exactly as on file with the California State License Board:


License classification(s): 


License Number(s): 


License expiration date(s):   


Department of Industrial Relations registration number (Per Labor Code section 1725.5): 


Number of years license holder has held the listed license(s):


Number of years Contractor has done business in California under contractor's license law: 


Number of years Contractor has done business in California under current Contractor's license: 


Has your Firm changed name(s) or license number(s) in the past five (5) years? (    Y    /    N    ).  If “yes”, explain on a 
separate signed sheet, including the reason for the change. 


Has there been any change in ownership of the Firm at any time in the past five (5) years?  NOTE: A corporation whose 
shares are publicly traded is not required to answer this question.  (    Y    /    N    ).  If “yes”, explain on a separate signed 
sheet, including the reason for the change. 


Is the Firm a subsidiary, parent, holding company, or affiliate of another construction firm?  NOTE:  Include information 
about other firms if one firm owns ten percent (10%) or more of another, or if an owner, partner, or officer of your Firm 
holds a similar position in another firm.  (    Y    /    N    ).  If “yes”, explain on a separate signed sheet, the name of the related 
company(ies) and the percent ownership. 


Indicate the form of Contractor’s firm (type of business entity):
____ Individual 
____ Sole Proprietorship 
____ Partnership 
____ Limited Partnership 
____ Corporation, State:              
____ Limited Liability Company 
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____ Joint Venture
____ Other:                


List the following for each corporation officer, general partner, limited partner, owner, etc. (as applicable) for the 
Contractor’s type of entity.  For joint ventures, include this information for each entity in the joint venture and the percent 
ownership of each joint venture.  Attach all additional information on separate signed sheets as needed. 


Name  Position Years with Co. % Ownership
   


   


   


   


   


   


   


Identify every construction firm, contractor and/or construction management firm that the Contractor or any person listed 
above has been associated with (as officer, general partner, limited partner, owner, RMO, RME etc.) at any time during the 
past five (5) years (“Associated Firm”).  Include all additional references and/or information on separate signed sheets.  
NOTE: For this question, “owner” and “partner” refers to ownership of ten percent (10%) or more of the business, or ten 
percent (10%) or more of its stock if the business is a corporation. include all additional information on separate signed 
sheets as needed. 


Name of Person at 
Associated Firm  Name of Associated Firm 


Contractor’s 
License No. of 
Associated Firm 


Dates of Person’s 
Participation with 
Associated Firm 


   


   


   


   


   


 


CONTRACTOR’S BONDING COMPANY (SURETY) INFORMATION
Name(s) of bonding company(ies) your Firm has utilized over the past five (5) years (not broker or agency):


 


 


 


Address(es) of those bonding company(ies):


 


 


 


Number of years Contractor has been with those bonding company/surety:


 


Name of broker/agent: 
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Address of broker/agent: 


Telephone number of broker/agent: 


E‐mail of broker/agent: 


Contractor’s total current bonding capacity: $


 


CONTRACTOR’S INSURANCE INFORMATION 
Name of insurance company(ies) your Firm has utilized over the past five (5) years (not broker or agency):


 


 


 


Address of those insurance company(ies): 


 


 


 


“Best” rating(s) for those insurance company(ies):


   


Number of years Contractor has been with those insurance company(ies):


   


Name of broker/agent: 


Address of broker/agent: 


Telephone number of broker/agent: 


E‐mail of broker/agent: 


Contractor’s current insurance limits for the following types of coverage:


Commercial General Liability  Combined Single Limit (per occurrence)  $ 


  Combined Single Limit (aggregate)  $ 


Product Liability & Completed Operations (aggregate) $ 


  (per occurrence) $ 


Automobile Liability – Any Auto  Combined Single Limit (aggregate)  $ 


Automobile Liability – Any Auto  Combined Single Limit  (per occurrence)  $ 


Employers’ Liability  $ 


Builder’s Risk (Course of Construction)   


Workers’ Compensation Experience Modification Rate for the past five (5) premium years: 


(1) Current year:  (2) (3) 


  (4) (5) 
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QUESTIONS 


 


Pass/Fail Questions (Essential Criteria) 
1. Has your Firm contracted for and completed construction of a minimum of: 


 Four (4) California K‐12 public school district construction projects,  


 Each with a value of at least $500,000, and 


 All within the past five (5) years?    (Please circle one). 
 
NOTE: You must list these projects in the “Contractor Project References” Section. 


 YES    NO 
NO = cannot 
prequalify 


2. Does your Firm currently hold all contractors’ license(s) necessary to perform the work and have those 
license(s) been consistently active for at least five (5) years without revocation or suspension? 
    (Please circle one). 


 YES    NO 
NO = cannot 
prequalify 


3. Has your Firm or an Associated Firm been found non‐responsible, debarred, disqualified, forbidden, or 
otherwise prohibited from performing work and/or bidding on work for any public agency within 
California within the past five (5) years?    (Please circle one). 


 YES    NO 
YES = cannot 
prequalify 


4. Has your Firm or an Associated Firm defaulted on a contract or been terminated for cause by any public 
agency on any project within California within the past five (5) years and, if so and if challenged, has that 
default or termination been upheld by a court or an arbitrator?    (Please circle one). 


 YES    NO 
YES = cannot 
prequalify 


5. Has your Firm or an Associated Firm or any of their owners or officers been convicted of a crime under 
federal, state, or local law involving: 


(1) Bidding for, awarding of, or performance of a contract with a public entity;  
(2) Making a false claim(s) to any public entity; or  
(3) Fraud, theft, or other act of dishonesty 


to any contracting party within the past ten (10) years?    (Please circle one). 


 YES    NO 
YES = cannot 
prequalify 


6. Has a performance bond surety for your Firm or a performance bond surety for an Associated Firm had 
to: 


(1) Take over or complete a project,  
(2) Supervise the work of a project, or  
(3) Pay amounts to third parties, 


related to construction activities of your Firm or an Associated Firm within the past five (5) years?  
  (Please circle one). 


 YES    NO 
YES = cannot 
prequalify 


 
If you answered:  
“NO” to questions 1‐2 or  
“YES” to questions 3‐6, then STOP.   


You are not eligible for prequalification at this time.  
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Scored Questions 
1. Has your Firm paid liquidated damages pursuant to a contract for a project with either a public or 


private owner within the past five (5) years?    (Please circle one). 
 


If YES, explain and indicate on separate signed sheet(s) the project name(s), damages(s), and 
date(s). 


 YES    NO 
 


2. Has your Firm paid a premium of more than one percent (1%) for a performance and payment bond on 
any project(s) within the past five (5) years?    (Please circle one). 
 


If YES, explain and indicate on separate signed sheet(s) the project name(s), the premium 
amount(s), and date(s). 


 YES    NO 
 


3. Has any insurer had to pay amounts to third parties that were in any way related to construction 
activities of your Firm within the past five (5) years?   (Please circle one). 
 


If YES, explain and indicate on separate signed sheet(s) the project name(s), the amount(s) 
paid, and date(s). 


 YES    NO 
 


4. Has your Firm’s Workers’ Compensation Experience Modification Rate exceeded 1.0 at any time for the 
past five (5) premium years?    (Please circle one). 
 


If YES, explain and indicate on separate signed sheet(s) the EMR(s) and the applicable date(s). 


 YES    NO 
 


5. Has there been a period when your Firm had employees but was without workers’ compensation 
insurance or state‐approved self‐insurance within the past five (5) years?    (Please circle one). 
 


If YES, explain and indicate on separate signed sheet(s) the reason(s) for not having this 
insurance and the applicable date(s). 


 YES    NO 
 


6. Has your Firm declared bankruptcy or been placed in receivership within the past five (5) years? 
    (Please circle one). 
 


If YES, explain and indicate on separate signed sheet(s) the type of bankruptcy, the Firm’s 
current recovery plan, and the applicable date(s). 


 YES    NO 
 


7. Has your Firm been denied bond coverage by a surety company, or has there been a period of time 
when your Firm had no surety bond in place during a public construction project when one was required 
within the past five (5) years?   (Please circle one). 
 


If YES, provide details on a separate signed sheet indicating the date(s) when your Firm was 
denied coverage and the name of the company or companies which denied coverage; and the 
period(s) during which you had no surety bond in place. 


 YES    NO 
 


8. Has a project owner, general contractor, architect, or construction manager filed claim(s) in an amount 
exceeding $50,000 against your Firm, or has your Firm filed claim(s) in an amount exceeding $50,000 
against a project owner, general contractor, architect, or construction manager in the past five (5) 
years?   
 


If YES, explain and indicate on separate signed sheet(s) the project name(s), claim(s) and the 
date(s) of claim(s). 


 YES    NO 
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9. Has your Firm or an Associated Firm been cited and/or assessed any penalties for non‐compliance with 
state and/or federal laws and/or regulations, including public bidding requirements and Labor Code 
violations, within the past five (5) years? 
 


If “YES,” indicate on separate signed sheet(s) the project name(s), violation(s), and date(s) of 
citation(s) and/or assessment(s). 


 YES    NO 
 


10. Has your Firm been cited and/or assessed penalties by the Environmental Protection Agency, any air 
quality management district, any regional water quality control board, or any other environmental 
agency within the past five (5) years? 
 


If “yes,” indicate on separate signed sheet(s) the project name(s), violation(s), and date(s) of 
citation. 


 YES    NO 
 


11. Has CAL OSHA and/or federal Occupational Safety and Health Administration cited and assessed 
penalties against your Firm, including any “serious,” “willful” or “repeat” violations of safety or health 
regulations within the past five (5) years? 
 


If “yes,” indicate on separate signed sheet(s) the project name(s), violation(s), and date(s) of 
citation. If the citation was appealed and a decision has been issued, state the case number and 
the date of the decision. 


 YES    NO 
 


12. Has your Firm been required to pay either back wages or penalties for its failure to comply with 
California’s prevailing wage laws, with California’s apprenticeship laws or regulations, or with federal 
Davis‐Bacon prevailing wage laws within the past five (5) years?   
 


If “yes,” indicate on separate signed sheet(s) the project name(s), the nature of the violation(s), 
the name and owner of the project(s), the number of employees who were initially underpaid 
and the amount of back wages and penalties that your Firm was required to pay. 


 YES    NO 
 


13. Does your Firm require weekly, documented safety meetings to be held for construction employees and 
field supervisors during the course of a project? 


 YES    NO 
 


14. Provide the name, address and telephone number of the apprenticeship program (approved by the California 
Apprenticeship Council) from whom you intend to request the dispatch of apprentices to your Firm for use on any 
public work project for which you are awarded a contract by the District. 
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CONTRACTOR PROJECT REFERENCES 
List ALL projects in which your Firm has participated as a contractor or first‐tier subcontractor during the past five (5) years
with a Firm contract value of more than $500,000.  


 You may limit your response to the thirty (30) most‐recently completed projects, but you must include at least the 
four (4) most recent California K‐12 public school projects with a contract value of more than $500,000 performed 
by your Firm. 


 Include all information indicated below on separate signed sheets as necessary, and explain or clarify any response 
as necessary 


 Project name/identification:  


 Project address/location:  


 Project owner, contact person, and telephone: 


 Project architect name and telephone number:


 If contractor was a subcontractor on the project, name of general contractor and telephone number:


 Indicate if the project was under lease‐leaseback, design‐build, design‐bid‐build or other delivery structure:


 Scope of work:  


 Original completion date:  


 Date completed:  


 Initial contract value (as of time of bid award): 


 Final contract value: 


 
CERTIFICATION 


 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct: 
 
Date:                                            
 
Proper Name of Contractor:                                  
 
Signature:                                         
 
By:                                         (Print Name) 
 
Title:                                            
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Attachment “5” 
 


SCORING OF BEST VALUE SELECTION PROCESS  
 


STEP 1 – PREQUALIFICATION SCORING 
 


1. Confirm Firm has passing answers for the “Pass/Fail Questions.” 
 


2. Confirm Firm has submitted the required financial statements.  If not, notify Firm in writing that its SOQ 
is non‐responsive for failing to include the required financial statements. 


 
3. Score the “Evaluated Questions.” 


 


Topic/Question  Scoring & Max. Poss. Score  Score


1. Liquidated Damages  No = 8 points; Yes = 0 points 8 


2. Surety Premium  No = 2 points; Yes = 0 points 2 


3. Insurer Pay  No = 2 points; Yes = 0 points 2 


4. EMR  No = 2 points; Yes = 0 points 2 


5. Workers’ Comp.  No = 2 points; Yes = 0 points 2 


6. Bankruptcy No = 8 points; Yes = 0 points 8 


7. Denied Bond  No = 8 points; Yes = 0 points 8 


8. Filed Claims  No = 8 points; Yes = 0 points 8 


9. Labor Code Citations  No = 2 points; Yes = 0 points 2 


10. EPA Citations  No = 2 points; Yes = 0 points 2 


11. OSHA Citations  No = 2 points; Yes = 0 points 2 


12. License Law Citations  No = 2 points; Yes = 0 points 2 


13. Prevailing Wage Penalties  No = 2 points; Yes = 0 points 2 


14. QA/QC Program  Yes = 2 points; No = 0 points 2 


15. Safety Meetings  Yes = 2 points; No = 0 points 2 


16. IIPP  Yes = 2 points; No = 0 points 2 


17. Apprenticeship Program  Listed = 2 points; None listed = 0 points  2 


Total Score 58 
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STEP 2 – SOQ SCORING 
 
The following scoring will be used in evaluating the Firm’s SOQ responses to the following criteria, which will be 
determined by review all portions of the SOQ, including the “Content of SOQs” section of the RFQ and the 
“Contractor Project References” section of the Prequalification Questionnaire. 
 


Item  Description 
Maximum 


Qualification 
Points 


Firm’s 
Qualification 


Points 


1. LLB Projects  Firm demonstrates past experience and expertise with 
LLB process. 


20 
 


2. Preliminary 
Services 


Firm demonstrates past experience and expertise to 
perform all Preliminary Services.  


20 
 


3. Cost Savings / 
Value Engineering 


Firm demonstrates past experience and expertise to 
perform value engineering services for the Projects. 


20 
 


4. Personnel / 
Subconsultants 


Firm’s team members, especially team leaders, 
demonstrate applicable experience and expertise to 
perform Services. 


30 
 


5. Budget  Firm demonstrates past experience and expertise to 
manage costs and stay within budgets on LLB projects. 


20 
 


6. Schedule  Firm demonstrates ability on LLB projects to prepare 
and meet achievable construction schedules schedule 
management procedures, and successful handling of 
potential delays. 


10 


 


7. Approach to 
Work 


Firm demonstrates how it intends to work with the 
District and develop management techniques related 
to the District’s educational program requirements. 


5 
 


8. Political 
Environment 


Firm demonstrates experience managing projects 
within political environments including facilitation of 
community involvement in the construction process.  


5 
 


9. Local Outreach  Firm demonstrates knowledge and understanding of 
the local environment and describes local outreach 
plan including local trade contractors. 


5 
 


10. Local Community  Firm demonstrates involvement in community and 
efforts at community outreach. 


5 
 


11. Environmental  Firm indicates its past experience performing in an 
environmentally responsible manner.  


5 
 


12. Firm Education  Firm describes its commitment to ongoing 
professional education. 


5 
 


13. Conflict of 
Interest 


Any potential or actual conflict of interest.
5 


 


14. Current Work 
Commitments 


Firm describes current and projected workload.
5 


 


15. Additional 
Information 


Strength of additional information provided by Firm.
5 


 


  Total Score
MINIMUM POINTS 


165   
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STEP 3 – REFERENCES SCORING 
 


1. Contacts references from the Firm’s response to the “Contractor Project References” section of the 
Prequalification Questionnaire and scores those responses. 
 


2. Fill out the information in Section I of the Qualification Evaluation – Reference Form and then call the 
contact person.   


 
3. Ask the questions in Section II of the Qualification Evaluation – Reference Form.  Ensure that you obtain 


the information regarding whether the Firm’s performance in that area was “unsatisfactory,” “below 
average,” “average” or “above average.”  Assign the corresponding score for each answer in Section III.   
 


4. Complete Section III of the Qualification Evaluation – Reference Form with the information received 
during the call.  
 


5. Use a separate Qualification Evaluation – Reference Form for each call.  
 


6. Make three (3) complete reference calls for each Firm.   
 


7. Enter the “Total Score for This Project” of all the Qualification Evaluation – Reference Forms for that Firm 
into an “Averaging” Worksheet. 


 


Sample “Averaging” Worksheet for 3 reference calls per Firm – See next page 


“Total Score For This Project” from first call  


“Total Score For This Project” from second call  


“Total Score For This Project” from third call  


Total   


Total divided by three (÷ 3)  


[DIVIDE SCORE BY NUMBER OF CALLS] 


This is the score for the Firm for the References Step in the evaluation 
process.  
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STEP 3 – REFERENCES SCORING (CONTINUED) 
 


References – Qualification Evaluation Form 
 


Section I ‐ General Project Information 
 


Name of Firm:  Total Contract Costs:


Contract Start/End Dates:


Project Title:  Actual Completion Date:


Scope of Work: 


Name of Public Agency:  Telephone Number of Contact Person: 


Name of Contact Person: Date and Time of Interview of Contact Person:


Architect Firm:  Principal Architect in Charge of Project: 


 
Section II – Telephone Interview Questions 
 
1. Quality of Work.  Were there quality‐related problems on the project?  Were these problems attributable to 


the Firm?  Was the Firm cooperative in trying to resolve problems?  If not, provide specific examples.  Please 
rate the Firm with respect to quality of work as either unsatisfactory, below average, average, or above 
average.  


 
___________________________________________________________________________ 
 
___________________________________________________________________________ 


 
2. Scheduling.  Rate the Firm's performance with regard to adhering to project schedules.  Did the Firm meet the 


project schedule?  If not, was the delay attributable to the Firm?  Please rate the Firm with respect to 
scheduling as either unsatisfactory, below average, average, or above average. 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 


3. Subcontractor (Project) Management.  Rate the Firm's ability to manage and coordinate subcontractors (if no 
subcontractors, rate the Firm's overall project management).  Was the Firm able to effectively resolve 
problems?  If not, provide specific examples.  Please rate the Firm with respect to project management as 
either unsatisfactory, below average, average, or above average.  
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
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4. Change Orders.  Rate the Firm's performance with regard to change orders and extras.  Did the Firm 
unreasonably claim change orders or extras?  Were the Firm’s prices on change orders and extras reasonable?  
If not, provide specific examples.  Please rate the Firm with respect to change orders as either unsatisfactory, 
below average, average, or above average.  
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 


5. Working Relationships.  Rate the Firm's working relationships with other parties (i.e. owner, designer, 
subcontractors, etc.).  Did the Firm relate to other parties in a professional manner?  If not, provide specific 
examples.  If not, provide specific examples.  Please rate the Firm with respect to working relationships as 
either unsatisfactory, below average, average, or above average.  


 
___________________________________________________________________________ 
 
___________________________________________________________________________ 


 
6. Responsiveness.  Rate the Firm's responsiveness to telephone calls, emails, meetings, requests for action, etc. 


Did the Firm respond to inquiries promptly and substantively?  If not, provide specific examples.  Please rate 
the Firm with respect to responsiveness as either unsatisfactory, below average, average, or above average.  


 
___________________________________________________________________________ 
 
___________________________________________________________________________ 


 
7. On‐Site Firm Staff.  Rate the Firm's on‐site staff relating to their management of the site, communication and 


interaction with owner’s staff, and familiarity with project scope and status.  Please rate the Firm’s on‐site 
staff as either unsatisfactory, below average, average, or above average.  


 
___________________________________________________________________________ 
 
___________________________________________________________________________ 


 
8. Paperwork Processing.  Rate the Firm's performance in completing and submitting required project 


paperwork (i.e. submittals, drawings, requisitions, payrolls, etc.).  Did the Firm submit the required paperwork 
promptly and in proper form?  If not, provide specific examples.  Please rate the Firm with respect to 
paperwork processing as either unsatisfactory, below average, average, or above average.  


 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 


9. Value Engineering.  Rate the Firm's performance in analyzing designed building features, systems, equipment, 
and material selections for the purpose of achieving essential functions at the lowest life cycle cost consistent 
with required performance, quality, reliability, and safety.  Please rate the Firm with respect to providing 
value engineering services as either unsatisfactory, below average, average, or above average.  


 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
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Section III ‐ Numerical Rating 
 
If the contact person rates the Firm unsatisfactory in any area, please attempt to provide written comments in 
Section II to explain the rating(s) assigned. 
 
Firm's Name: _______________________________________ 


 
 


 
  Unsatisfactory 


Below 
Average  Average 


Above 
Average  Rating 


1.  Quality of Work  0  5  15  20   


2.  Scheduling  0  5  10  15   


3.  Subcontractor (Project) Mgt.  0  5  10  15   


4.  Change Orders  0  5  10  15   


5.  Working Relationship  0  5  10  15   


6.  Responsiveness  0  5  10  15   


7.  On‐Site Staff  0  5  10  15   


8.  Paperwork Processing  0  2  5  10   


9.  Value Engineering  0  2  5  10   


    Total Score for This Project   
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STEP 4 – INTERVIEW SCORING 
 
Firms meeting or exceeding the minimum total qualification points through Step 3 will be invited to interview with 
the District.  The subject matter for the interview will be at the District’s discretion but shall include, at a minimum, 
the following topics. 
 


Item Maximum 
Qualification 


Points 
Qualification 


Points 
1. Past Projects/Experience: Firm’s articulation of Firm’s history, 


education, and background; Firm’s experiences working with similar, 
past projects; issues faced and how addressed (i.e. claims, 
bonding/surety involvement, owner relations, citations, etc.); and 
questions, concerns, and highlights from SOQ. 
 


35 


2. Current Project: Firm’s articulation of how it will construct the 
Project, its ideas related to constructability, and other construction‐
specific ideas, concerns, or related issues (i.e. schedules, budgets, 
subcontractor selection, etc.). 
 


30 


3. Overall Ability and General Suitability.  Firm’s articulation of its 
overall skills, ability to complete the Project, and general suitability 
for the District’s purposes (i.e. implementation of District policies and 
procedures, compliance with District Programs, political atmosphere, 
additional information, etc.) 
 


25 


4. Personnel/Leadership: Firm’s articulation of its Project‐designated 
personnel, leadership, subcontractor relations, apprenticeship 
program, etc. 
 


20 


SUBTOTAL QUALIFICATION POINTS FROM STEP 4 
 


110 
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Lease-Leaseback (LLB) Statutory Authority 


• LLB was enacted at a time when there was a shortage of money for 


school construction (prior Education Code § 17406 (a)): 


“Notwithstanding Section 17417… a school district, without 


advertising for bids, may let … real property that belongs to the 


district if the [lease] requires the lessee … to construct … a 


building or buildings for the use of the school district.” 


• A couple of years ago, multiple LLB contracts were challenged, 


principally by one attorney.   
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AB 2316 New Requirements for LLB 


• Became effective January 1, 2017. 


• Was supported by trade unions, CASBO, CASH, others. 


• LLBs must now be advertised in newspaper and in a trade paper. 


• District can require a “lump sum” or a proposed fee for preconstruction 


and for the construction. 


• The LLB contract can include “preconstruction services” even if plans 


not DSA-approved. 
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AB 2316 New Requirements for LLB 


• Contract shall be awarded based on “competitive solicitation process” 


to contractor providing the best value (or low bid, if District chooses 


to), based on RFQ & RFP. (Ed. Code § 17406 (a)(2).) 


• District must adopt and publish the procedures and guidelines for 


evaluating the best value. 


• District can either do one RFQ/P or separate RFQ and then an RFP. 


• If it is not a lump sum (where the subs are prequalified too), the 


contractor must select subcontractors, “in accordance with the 


publication requirements applicable to the competitive bidding process 


of the school district.” (Ed. Code § 17406 (a)(4)(B)(i).) 
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Suggested Process Per AB 2316 Changes 


• Board Action.  District Board adopts the procedures and guidelines 
regarding criteria for best value evaluation. (Ed. Code § 17406(a)(2).) 


• RFQ.  District issues an RFQ to solicit contractors based on the 
Board-adopted criteria. 


• Advertisement. District publishes notice of RFQ in newspaper and in 
trade paper. 


• Prequalification.  The RFQ includes a prequalification questionnaire 
(either the District’s existing form, a new specific frm, or a 3rd-party 
process (e.g., QualityBidders). 
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Suggested Process Per AB 2316 Changes 


• Contract.  RFQ includes the form of LLB contract. 


• Evaluation of RFQ.  The District evaluates the RFQ responses based 
on the evaluation criteria and form that was part of the RFQ. 


• RFP. The District issues an RFP that asks qualified contractors to 
price the project.   


• Award.  The District awards the contract to the contractor with the 
lowest proposal. 


• Combined. The District can combine the RFQ and RFP step, but it is 
recommended that the same criteria be used. 
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Questions/Comments 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  REVIEW AND ACTION


Agenda Item Title:  Public Hearing - Resolution 1630.1/17, Resolution of Conveyance for Easement at Crittenden
Middle School Creekside Trail Project (10 minutes)


Estimated Time:  5 minutes


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
At its January 21, 2016, regularly scheduled Board Meeting, the Board of Trustees of the Mountain View Whisman
School District approved an agreement with the City of Mountain View in connection with the design and construction
of an extension of the City's Permanente Creek Trail from Rock Street to Middlefield Road on the Crittenden Middle
School Campus (Trail Agreement, dated January 21, 2016). The Trail Agreement details the City's commitment to fund
all expenses tied to the Permanente Creek Trail extension project and the obligations of both parties under the
agreement. The City Council approved the Trail Agreement on January 19, 2016.
 
The design of the Permanente Creek Trail extension project has been finalized, and construction is scheduled to
commence in winter 2017. The proposed Easement would grant the City a non-exclusive easement and right-of-way
on, over, upon, through, and across approximately a fourteen-foot wide portion (10' wide trail with 2' wide shoulders)
of the Crittenden Middle School campus along Permanente Creek near the District 's eastern property line for
purposes of public use as a bicycle and pedestrian trail , as well as for City's use, operation, maintenance, inspection,
repair, replacement, and removal of the Permanente Creek Trail extension project improvements and Easement
pursuant to the terms and conditions of the Easement Agreement.
 
California Education Code section 17556, et seq., requires the District's Board to comply with a two-step statutory
process in order to convey the Easement to the City. On January 5, 2017, the Board approved a Resolution of Intention
to Dedicate and Convey the Easement (Resolution No.1629.1/17). The adopted and executed Resolution of Intention was
posted in three public places around the District on or before January 9, 2017, and a Notice of the time and place of the
public hearing held at today's Board meeting was published in a newspaper of general circulation in the District on or
before January 14, 2017. Approval of the proposed Resolution of Conveyance to Dedicate and Convey the Easement
(Resolution No. 1630.1/17) is the second step in the two-step process required of the Board in order to dedicate or
convey an interest in real property to a public entity or provider of public utilities.


Fiscal Implication:
There are no costs to the District associated with this item.  The City of Mountain View will pay all costs pursuant to
the Trail Agreement and proposed Easement Agreement.


Recommended Action: 
That the Board of Trustees approve a Resolution No. 1630.1/71, Resolution  of Conveyance to Dedicate and Convey
an Easement and Right-of-Way to the City of Mountain View for the Permanente Creek Trail Extension at Crittenden
Middle School and proceed with the necessary legal process under Education Code, section 17556, et seq., to
dedicate and convey the easement and right-of-way to the City in substantially similar form to the Grant of Easement







and Agreement attached hereto, subject to minor modifications by the District's attorney.


ATTACHMENTS:
Description Type Upload Date
Resolution 1630.1.17 Resolution of Conveyance for Crittenden
Middle School Easement for Creekside Trail Project Backup Material 1/6/2017



















Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  REVIEW AND DISCUSSION


Agenda Item Title:  Governor's Proposed 2017-2018 State Budget (15 minutes)


Estimated Time:  10 minutes


Person Responsible:  Dr. Robert Clark, Associate Superintendent/Chief Business Officer


Background: 
The Governor presented his Proposed 2017-2018 State Budget in mid- January.  MVWSD staff attended the School
Services of California budget presentation on January 17.  With the Local Control Funding Formula in place, any
increases to school districts will vary by each Local Education Agency (LEA).
 
Staff will present the highlights of the Governor's proposed State budget and the potential impact on the MVWSD
budget for 2017-2018.


Fiscal Implication:
None


Recommended Action: 
No action required.







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  REVIEW AND DISCUSSION


Agenda Item Title:  Review of Results from Parcel Tax Feasibility Study (45 minutes)


Estimated Time:  


Person Responsible:  Dr. Ayindé Rudolph, Superintendent


Background: 
Since 2004, Mountain View Whisman School District has benefited from locally controlled funding provided by a
voter-approved school parcel tax.  The parcel tax currently generates $2.8 million in annual funding that cannot be
taken away by the State and is used to attract and retain teachers and staff, support students struggling with the basics,
maintain textbooks and instructional materials, reduce class sizes, maintain music and art education, keep school
libraries open, and fund other educational programs.   
 
On June 3, 2008, over 80% of voters in MVWSD approved a renewal of the school parcel tax.  The current voter-
approved parcel tax will automatically expire at the end of the 2016-17 fiscal year.  In order for parcel tax funding to
continue beyond that date, a parcel tax renewal measure must be placed on an upcoming ballot and approved by at
least 66.7% of local voters.
 
Charles Heath from TBWB Strategies, MVWSD’s consultant on the past parcel tax measures as well as our recent
successful bond measure, will present information detailing the parcel tax renewal process, potential timelines for a
renewal measure and policy issues the Board may wish to consider when contemplating a renewal of the parcel tax.
 The Board will also view results of the recent polling that took place to determine potential support for a parcel tax
renewal. 


Fiscal Implication:
None.


Recommended Action: 
No action required.  


ATTACHMENTS:
Description Type Upload Date
Parcel Tax Feasibility Results Backup Material 1/12/2017
Parcel Tax Election Planning Backup Material 1/12/2017







GENE BREGMAN & ASSOCIATES 


Board of Trustees Meeting: 


January 19, 2017 


Summary Charts of Results 


From a Survey in the 


Mountain View Whisman School District 







GENE BREGMAN & ASSOCIATES 


Interviewing Conducted 


January 6-8, 2017 


400 Spring 2017 Likely Voters 


Margin of Error Range: +/- 2.9% to 4.9% 







GENE BREGMAN & ASSOCIATES 


Chart 1 


Job Ratings 
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Overall Excellent / Good Job Rating for 


Mountain View Whisman School District 


Chart 2 
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Need for More Money in 


Mountain View Whisman School District 


Chart 3 
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Initial Votes on Parcel Tax Measure 


Chart 4 
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Votes After Positive and Negative Information 


About Measure 


Chart 5 
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GENE BREGMAN & ASSOCIATES 


Very Important Uses for Tax Money 


Chart 6 
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Offering competitive compensation so the best teachers can continue to live and work in this high cost 


of living area  


Instituting programs to attract and retain the best teachers  


Maintaining small class sizes for elementary school children  E 


Providing training and support for teachers so they have access to current information, methods, 


and technology  


Maintaining the District’s outstanding programs in music and art  


Providing retention incentives to keep our best teachers here in Mountain View  


Offering programs focused on 21st century skills like science, engineering and computer science  


F 


D 


Maintaining up-to-date textbooks and instructional materials  


Maintaining qualified school librarians and library services for children  


Providing academic support for English language learners  


C 


Adding science specialists and state of the art science curriculum to prepare students for high school  J 


Providing challenging academic programs for high achieving students  


L 
Expanding hands-on environmental science and outdoor education and wellness instruction 


B 
Providing academic support at every elementary school for those students having difficulty with 


some of the basics, like reading, writing or math  
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Proportions Much More Likely to Favor Measure 


Chart 7 
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Senior citizens and low income homeowners with disabilities 


can apply for an exemption from the cost of this measure  


All children deserve the same high quality education regardless of which 


school or in which district they attend school. This measure will help ensure 


Mountain View students are at least as well prepared as Los Altos students 


when they all get to the same high school  


Compared to the $820 per parcel in Los Altos and the $758 per parcel in Palo Alto, 


$225 is a modest investment to greatly improve our schools and community  J 


None of this money will go to increase administrators' salaries, pensions or benefits  


Supporting high-quality local schools is a wise investment; good 


schools keep our property values high and enhance our quality of life  


Ever since voters approved this local school funding in 2004, the independent 


oversight committee has consistently reported that the District has used the 


money as promised  


All the money raised by this measure will stay here in our local community and 


cannot be taken away by the State or federal governments  


D


D 


E 


If this measure fails and local funding expires, teachers may be laid 


off, class sizes would likely increase and school libraries could close  


This money is needed to maintain music, art, and other classes 


that are important for a well-rounded education  


A 


Due to changes in state law, we need the measure to restructure this 


important source of funding to protect our schools from expensive lawsuits  
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Proportions Much More Likely to Oppose Measure 


Chart 8 
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It is already hard to afford to live in Mountain View without 


another tax increase  


The district has given out generous pay increases to 


teachers, administrators and staff.  Without these raises we 


wouldn’t need these tax increases  


Taxes are already too high; If the school district learned to 


live within its means, we would not need to pay more taxes  


The school Board has done such a bad job managing recent 


bond money that we cannot trust them to manage even more 


of our tax dollars  


This is not a fair tax.  It reduces the amount that large commercial 


property owners pay and increases the tax on individual 


homeowners to make up the difference so that everyone pays the 


same amount  


E 


We shouldn't approve more taxes until the Board of Education 


proves they can effectively manage the school district  


C 







Recommendations 
• Renewal of MVWSD’s expiring parcel tax appears feasible for a May 2017 


special all-mail ballot election 


• Benefits of $191 per parcel renewal 


• Lowest risk scenario 


• Keeps revenue constant for the district  


• Benefits of $225 per parcel renewal 


• Marginally higher risk 


• Generates approximately $500,000 in additional annual revenue 







Next Steps 
• Week of January 23 — Second informational mailer to all registered voters 


and parents inviting them to attend February 2 Board meeting 


• Week of January 23 — Staff, legal counsel and TBWB finalize resolution based 


on Board feedback 


• February 2— Board adoption of resolution calling May election 


• February 3 — Deadline to deliver adopted resolution to Santa Clara County 


Registrar of Voters in order to qualify for the May ballot 


• Week of February 6 — Final informational mailer to all registered voters and 


parents announcing Board action 


• Transition to privately funded, independently coordinated campaign 







MVWSD May 2, 2017 Parcel Tax Renewal Timeline 


MVWSD Registered Voters:  32,095 
Expected Voter Turnout:  12,838 (40%) 
Votes Needed to Win:  8,559 (66.7%) 







Mountain View Whisman School District


Agenda Item for Board Meeting of 1/19/2017


Agenda Category:  FUTURE BOARD MEETING DATES


Agenda Item Title:  Future Board Meeting Dates


Estimated Time:  


Person Responsible:  Dr. Ayindé Rudolph, Superintendent


Background: 
January 27, 28 and 29, 2017 - Board Retreat
February 2, 2017 -  Action on potential parcel tax, policy updates
February 16, 2017 - Parcel Tax Committee annual report, approve Slater concept drawings
March 2, 2017 - Second Interim Report, task force updates
March 16, 2017 -  policy updates


Fiscal Implication:
None.


Recommended Action: 
No action required.





		Meeting Agenda

		Conference with Real Property Negotiators

		Personnel Report

		Minutes for January 5, 2017

		Facility Joint Use Agreement Between MVWSD and Google, Inc. at Slater Elementary School

		Facility Joint Use Agreement Between MVWSD and Google, Inc. at Theuerkauf Elementary School

		Resolution No. 1631.1/17, Change of Date of School Holiday

		Approval of Payroll Report and Accounts Payable Warrant List December 2016

		Resolution 1628.1/17 Authorize the Filing of the District’s Annual Federal Impact Aid Claim (Section 7003)

		Quarterly Report on Williams Uniform Complaints

		Rejection of All Bids for the Castro/Mistral Phase 1B – Site Demolition and Pad Preparation Project

		Rejection of All Bids for the Crittenden Middle School Track and Field and Permanente Creek Trail Extension Project

		Contract for CEQA Consultant for the Monta  Loma Elementary School Multi-Use Room Expansion and  Portable Classroom Building Projects

		Contract for CEQA Consultant for Bubb Elementary School, Huff Elementary School, and Landels Elementary School Multi-Use Buildings and Classroom Modernizations Projects

		Board Policy No. 4216, Classified Probationary/Permanent Status

		Preschool Expansion 2017-18

		Resolution 1632.1/17, Adoption of Procedures for Evaluating Qualifications of Lease-Leaseback Contractors (20 minutes)

		Public Hearing - Resolution 1630.1/17,  Resolution of Conveyance for Easement at Crittenden Middle School Creekside Trail Project (10 minutes)

		Governor's Proposed 2017-2018 State Budget (15 minutes)

		Review of Results from Parcel Tax Feasibility Study (45 minutes)

		Future Board Meeting Dates




